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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 11478 

EQUAL EMPLOYMENT OPPORTUNITY IN THE FEDERAL GOVERNMENT 

It Ims long been the policy of the United States Government to pro¬ 
vide equal opportunity in Federal employment on the basis of merit 
and fitness and without discrimination because of race, color, religion, 
sex, or national origin. All recent Presidents have fully supportedthis 
policy, and have directed department and agency heads to adopt 
measures to make it a reality. 

As a result, much has been accomplished through positive agency 
programs to assure equality of opportunity. Additional steps, however, 
are called for in order to strengthen and assure fully equal employment 
opportunity in the Federal Government. 

NOW, THEREFORE, under and by virtue of the authority vested 
in me as President of the United States by the Constitution and stat¬ 
utes of the United States, it is ordered as follows: 

Section 1 . It in the policy of the Government of the United States to 
provide equal opportunity in Federal employment for all person^ to 
prohibit discrimination in employment because of race, color, religion, 
sex, or national origin, and to promote the full realization of equal 
employment opportunity through a continuing affirmative program in 
each executive department and agency. This |x>licy of equal opportu¬ 
nity applies to and must be an integral part of every aspect of person¬ 
nel policy and practice in the employment, development, advancement, 
and treatment of civilian employees of the Federal Government. 

Six-. 2. The head of each executive department and agency shall 
establish and maintain an affirmative program of equal employment 
opportunity for all civilian employees and applicants for employment 
within his jurisdiction in accordance with the policy set forth in sec¬ 
tion 1. It is the responsibility of each department and agency head, to 
the maximum extent possible, to provide sufficient resources to admin¬ 
ister such a program in a positive and effective manner; assure that 
recruitment activities reach all sources of job candidates; utilize to the 
fullest extent the present skills of each employee; provide the maximum 
feasible opportunity to employees to enhance their skills so they may 
perform at their highest jxitcntial and advance in accordance with 
their abilities; provide training and advice to managers and supervisors 
to assure their understanding and implementation of the policy ex¬ 
pressed in this Order; assure participation at the local level with other 
employers, schools, and public or private groups in coo|>enitive efforts 
to improve community conditions which affect employabilityj and 
provide for a system within the department or agency for periodically 
evaluating the effectiveness with which the policy of this Order is being 
carried out. 
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THE PRESIDENT 


Sec. 3. The Civil Service Commission slmll provide leadership and 
guidance to departments and agencies in the conduct of equal employ¬ 
ment opportunity programs fen- the civilian employees of and appli¬ 
cants for employment within the executive departments and agencies 
in order to assure that personnel operations in Government depart¬ 
ments and agencies carry out the objective of equal opportunity for all 
persons. The Commission shall review and evaluate agency program 
oj>enitions periodically, obtain such reports from departments and 
agencies as it deems necessary’, and report to the President as appro¬ 
priate on overall pr<>gress. The Commission will consult from time to 
time with such individuals, groups, or organizations as may bo of 
assistance in improving the Federal program and realizing the 
objectives of this ()rder. 

Sec. 4. The Civil Service Commission shall provide for the prompt, 
fair, and impartial consideration of all complaints of discrimination in 
Federal employment on the basis of race, color, religion, sex, or na¬ 
tional origin. Agency systems shall provido access to counseling for 
employees who feel aggrieved and shall encourage the resolution of 
employee problems on an informal basis. Procedures for the considera¬ 
tion of complaints shall include at least one impartial review within 
the executive department or agency and shall provide for appeal to the 
Civil Service Commission. 

S vjc . 5. The Civil Service Commission shall issue such regulations, 
orders, and infractions as it deems necessary and appropriate to carry 
out this Order and assure that the executive branch of the Government 
leails the way as an equal opportunity employer, and the head of each 
executive department and agency shall comply with the regulations, 
orders, and instructions issued by the Commission under this Order. 

Sec. G. This Order applies (a) to military departments as defined in 
section 102 of title 5, United States Code, and executive agencies (otlier 
than the General Accounting Office) as defined in section 105 of title 5, 
United States Code, and to the employees thereof (including employees 

1 >aid from nonappropriated funds) "and (b) to those portions of the 
egislative and judicial branches of the Federal Government and of the 
Government of the District of Columbia having positions in the com¬ 
petitive service and to the employees in those positions. This Order does 
not apply to aliens employed outside the limits of the United States. 

Sec. 7. Part I of Executive Order No. 1124G of September 24,1965, 
and those parts of Executive Order No. 11375 of October 13, 1967, 
which apply to Federal employment, are hereby superseded. 



* The White House, 


August 8j t9C0. 

[ F.IL Doc. G5MTOG; Fifed, Aug, 8,19C9; 4:24 p.m.] 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Department of Transportation 

Section 213.3394 Is amended to show 
that three positions of Congressional 
liaison Officer In the Office of the Assist¬ 
ant Secretary for Public Affairs are ex¬ 
cepted under Schedule C. Effective on 
publication in the Federal Register. sub- 
paragraph (19) is added to paragraph 
(a> as set out below. 

{213.3394 Department of Trannporta- 

tkm. 

(a) Office o/ the Secretary. • • • 

09) Three Congressional Liaison Of¬ 
ficers. Office of the Assistant Secretary 
for Public Affairs. 

• • • • • 

(5 US C. 3301, 3302, E.O. 10677; 3 CFR 1964- 

M Comp., p. 216) 

United States Civil Serv¬ 
ice Commission, 

TsealI James C. Spry, 

Executive Assistant to 
the Commissioners , 

IPJl. Doc. 69*9641; Piled, Aug. 11, 1969; 
8:49 tm.| 


Title 7—AGRICULTURE 

Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B — LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1443—OILSEEDS 

Subpart —Cottonseed Oil and Meal 
Purchase Program Regulations 

0969) 

1443 is supplemented by revising 
tf 1443.58-1443.71 to read as follows, cf- 
wtive as to the 1969 Cottonseed OU and 
weal Purchase Program. The material 
Previously appearing in these sections 
force and effect as to the 
1968 Cottonseed Oil and Meal Purchase 
Pr oRram to which it was applicable. 

8wv 
U4 i r>a 
144 * 

1443 60 

144361 
1443 02 
1443.63 
1443 64 

1442 65 

1443 66 

1443 67 
1443 68 


General statement. 

Administration. 

Crusher's participation In program. 
Purchases of cottonseed by crusher. 
Cooperative mills. 

Tenders. 

Purchase by COC. 

Information release. 

Movement of cottonseed oil or meal. 
Books and records. 

Certification of independent price 
determination. 


Sec. 

1443.69 Parent company. 

1443 70 Benefits and contingent fees. 

1443.71 Nondiscrimination in employment. 

Authority: The provisions of this subpart 
Issued under secs. 4 and 5. 62 Stat. 1070. as 
amended, secs. 301, 401, 63 Stat. 1061, as 
amended, sec. 601. 70 Stat. 212, 15 U S.C. 714b 
and 714c. and 7 UB.C. 1447. 1421. 1440d. 

Subpart—Cottonseed Oil and Meal 
Purchase Program Regulafions 
(1969) 


§1113.58 General Matcmenl. 

As a part of the 1969 Cottonseed Price 
Support Program formulated by Com¬ 
modity Credit Corporation (referred to 
in this subpart as “CCC”) and the Agri¬ 
cultural Stabilization and Conservation 
Service (referred to in this subpart as 
“ASCS”), CCC will purchase cottonseed 
oil and. at its option and on a limited 
basis only, cottonseed meal from cotton¬ 
seed crushers participating in the pro¬ 
gram upon the terms and conditions 
stated in this subpart. No purchases of 
cottonseed meal will be made unless CCC 
subsequently announces that it will con¬ 
sider tenders of meal under circum¬ 
stances specified in $ 1443.63(c). No pur¬ 
chases will be made by CCC from crush¬ 
ers who do not participate in the 
program. 

§ 1443.59 Administration. 

The program will be carried out by 
ASC8 under the general supervision and 
direction of the Executive Vice President, 
CCC. Except as specifically provided oth¬ 
erwise. operations under this subpart 
will be administered by the New Orleans 
ASCS Commodity Office located at 
Wirth Building, 120 Marais Street, New 
Orleans, La- 70112 (referred to in this 
subpart as “the New Orleans office”). 
CCC contracting officers in the New Or¬ 
leans office will execute contract docu¬ 
ments on behalf of CCC. Officials in the 
New Orleans office do not have authority 
to w’aive or modify any provisions of 
this subpart. The forms referred to In 
this subpart may be obtained from the 
New Orleans office. 

§ 1 113.60 Cxtifthrr** participation in pro¬ 
gram. 

(a) Eligible crusher . Any crusher who 
completes and forwards to the New Or¬ 
leans office a signed original and copy 
of the 1969 Cottonseed Price Support 
Program Crusher Acceptance (Form 
CCC 912) not later than September 1, 
1969, and complies with the other provi¬ 
sions of this subpart (such crusher is 
hereinafter referred to as a “participat¬ 
ing crusher”) will be eligible to make 
tenders hereunder to CCC, except that 
(1) no purchases will be made by CCC 
from any crusher debarred or suspended 
from contracting with CCC or from par¬ 
ticipating in programs financed by CCC, 


and (2) subject to approval of CCC. a 
crusher may file such acceptance form 
subsequent to September 1, 1969. but in 
such event he may tender only the cot¬ 
tonseed oil or meal equivalent of seed 
purchased subsequent to the date of fil¬ 
ing the acceptance form. If a crusher 
operates more than one cottonseed 
crushing mill, he must file an acceptance 
form for each mill which he desires to 
have participate in the program, and 
each such mill shall be treated as a 
separate unit for the purpose of deter¬ 
mining the rights and obligations of the 
crusher with respect to cottonseed pur¬ 
chased by and cottonseed oil and meal 
delivered from each such mill. A partici¬ 
pating crusher may withdraw from the 
program at any time upon written notice 
to the New Orleans office and will not 
be obligated to pay the applicable mini¬ 
mum prices determined in accordance 
with { 1443.61(a) for cottonseed pur¬ 
chased after withdrawal. CCC will not 
accept any tender submitted by a crusher 
after his withdrawal, and cottonseed pur¬ 
chased after his withdrawal will not be 
eligible cottonseed as defined in S 1443.63 
(e>. 

(b) Assurance. The acceptance form 
will contain an assurance by the crusher 
that his participation j n the program will 
be conducted, and his facilities operated, 
in compliance with all of the require¬ 
ments imposed by, or pursuant to, the 
regulations governing nondiscrimination 
in federally assisted programs of the De¬ 
partment of Agriculture, Part 15 of this 
title, which effectuate title VI of the Civil 
Rights Act or 1964. 

§ 1443.61 Purchase* of roltotiftcrd by 
miulifr. 

(a) Price. Except as otherwise pro¬ 
vided in this paragraph, a participating 
crusher must pay for all 1969 crop cot¬ 
tonseed purchased from ginners not less 
than $41 per ton, net weight, basis grade 
(100), f.o.b. conveyance or carrier at the 
gin, and from producers not less than a 
season's weighted average price of $37 
per ton. gross weight, basis grade (100>, 
and, in the case of purchases from both 
gins and producers, with premiums And 
discounts for other grades equal to the 
same percentage of such price as the per¬ 
centage by wfiich the grade of cotton¬ 
seed purchased exceeds or is less than 
the basis grade (100). For the purposes 
of this subpart, the term “season's 
weighted average price” means the 
weighted average of the prices paid for 
cottonseed by the crusher between the 
date on which he executes the 1969 Cot¬ 
tonseed Price Support Crusher Accept¬ 
ance submitted to CCC under $ 1443.60 
(a> and the earlier of (1) the date he 
executes a notice of withdrawal from 
the program which is submitted to CCC 
under { 1443.60(a), or (2) the date of 
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his final purchase of 1969 crop cotton¬ 
seed. Cottonseed which is "below grade" 
or “off quality/* as defined in C&M8 
Service and Regulatory Announcement 
No. 179. as amended. “Standards for 
Grades of Cottonseed Sold or Offered 
for Sale for Crushing Purposes Within 
the United States** < hereinafter referred 
to as “the Cottonseed Standards**). 
55 61.101-61.104 of this title, may be pur¬ 
chased at a price mutually agreeable 
to the crusher and the seller. 

(b) Grades . Except as provided in 
subparagraphs (1). (2>. and (3) of this 
paragraph, all 1969 crop cottonseed pur¬ 
chased by the crusher shall be graded by 
federally licensed cottonseed chemists 
In accordance with the Cottonseed 
Standards on the basis of samples 
drawn from the cottonseed by federally 
licensed cottonseed samplers or such 
other persons as are approved by CCC. 
The cost of sampling and grading cot¬ 
tonseed shall be borne by the crusher. 

(1) Any crusher located in North 
Carolina, South Carolina. Georgia, the 
south Alabama counties of Montgomery, 
Dallas, Houston, and Barbour, or the San 
Joaquin Valley of California, may ex¬ 
clude the linters factor in determining 
the grade If such crusher did not have 
cottonseed from the 1968 crop graded in 
accordance with the Cottonseed Stand¬ 
ards because of the linters factor. 

(2) The grade of cottonseed acquired 
by the crusher in the San Joaquin Val¬ 
ley of California may be determined on 
the basis of composite samples of such 
cottonseed. Individual samples drawn 
from at least the first three shipments of 
cottonseed received by the crusher each 
day shall be mixed together to form a 
composite sample, except that if a 
crusher receives less Uxan 35 tons of cot¬ 
tonseed on any day. individual samples 
may be retained and mixed to form a 
composite sample when the individual 
samples represent an accumulation of 
approximately 35 tons of cottonseed: 
Provided , That no composite sample shall 
be made from individual samples which 
have been retained for more than 3 days. 

(3) The crusher shall not be obligated 
to grade 1969 crop cottonseed In accord¬ 
ance with the Cottonseed Standards until 
the 20th business day following the date 
of publication of this subpart in the Fed¬ 
eral Register. 

(C) Weight. Purchases of cottonseed 
from ginners by crushers under this 
subpart shall be based upon weight at 
the crusher's mill after deduction at the 
weight of all foreign material in excess of 
1 percent. Purchases of cottonseed from 
producers by crushers under this sub- 
part shall be based upon the gross weight 
of the cottonseed as customarily deter¬ 
mined by the crusher when making pur¬ 
chases of cottonseed from producers. The 
cost of weighing shall be borne by the 
crusher. 

(d) Receipts from certain gins. Where 
a gin and crusher are under common 
control, direction, or management, cot¬ 
tonseed received by the crusher from 
such gin shall not have been purcliased 
from producers at less than a season's 
weighted average price of $37 per ton. 
gross weight, basis grade (100). with 


premiums and discounts for other grades 
equal to the same percentage of such 
price as the percentage by which the 
grade of cottonseed purchased exceeds 
or is less than the basis grade < 100). 

g 1 >1-53.62 (iK»|K<rativc mill*. 

If the crusher is a cooperative oil mill, 
and If the marketing agreements be¬ 
tween the crusher and its members pro¬ 
vide for advances, the crusher may ad¬ 
vance a part of the applicable minimum 
purchase price determined In accord¬ 
ance with the provisions of 5 1443.61 at 
the time each lot of cottonseed is pur¬ 
chased and pay the balance of the mini¬ 
mum price after completion of crushing 
of the 1969 crop cottonseed, but not later 
than December 31, 1970. Such balance 
shall be paid In cash unless the Executive 
Vice President. CCC. has approved de¬ 
ferred payment thereof by issuance of 
revolving fund .certificates or by other 
methods of retention of funds for capital 
purposes. The Executive Vice President 
will approve deferred payment only by 
crushers <a) which are organized un¬ 
der applicable State or Federal laws as 
an association of persons who are en¬ 
gaged in the production of agricultural 
commodities, or as an association of 
other associations of such persons, and 
(b) which lie determines are operating 
on a financially sound basis. Any such 
crusher desiring approval to make de¬ 
ferred payment shall submit its appli¬ 
cation for approval to the Director. Oil¬ 
seeds and Special Crops Division. ASCS. 
Washington. D.C. 20250, not later than 
the date of submission of its acceptance 
form, or such later date as CCC may for 
good cause approve. The application shall 
include a certified statement that the 
crusher meets the requirements of para¬ 
graph (a) of Uiis section, and a com¬ 
plete and accurate statement of its cur¬ 
rent financial condition. The crusher 
shall also submit to CCC such other in¬ 
formation regarding its financial con¬ 
dition as CCC may request. 

§ 1143.63 Tender*. 

<a> Tenders of oil by crusher. A par¬ 
ticipating crusher may tender to CCC 
only cottonseed oil produced at his mill. 
A participating crusher who produces 
only crude oil or only once-refined oil 
may tender only crude oil or once-refined 
oil, respectively. A participating crusher 
who produces both crude and once-re¬ 
fined oil may tender only once-refined 
oil, except that < 1 ) the crusher may. at 
his request and with the prior approval 
of CCC. tender crude oil. and (2) the 
crusher may tender only crude oil if CCC 
notifies him that it will, with respect to 
specific tender periods, receive tenders of 
crude oil only. The price in any tender 
shall be the price as proposed by the 
crusher, except that, if a maximum price 
far the crusher’s area is announced by 
CCC under paragraph (b) of this sec¬ 
tion. the price for off as proposed by the 
crusher in any tender shall not exceed 
the price so announced. 

(b) Announcement of purchase price 
of off by CCC. CCC may. at Us option, at 
any time prior to 2 pm., ca.t., or e.d.t.. 
whichever is in effect, on any Monday 


of any given week, announce that tt will 
purchase cottonseed oil at not more than 
specified prices within areas designatr-d 
by CCC. Such prices will be determined 
by CCC after giving consideration to the 
criteria specified in 5 1443.64(b). 

<c> Tenders of meal. CCC will not con¬ 
sider tenders of any cottonseed meal un¬ 
less It exercises an option to do to by 
announcing that it will consider such 
tenders from crushers located within 
localities designated by CCC in order to 
continue, insofar os practicable, the nor¬ 
mal movement of both oil and meal Into 
commercial channels. A participating 
crusher may tender to CCC only meal 
produced at his mill. The price stated 
in all tenders of meal shall be the price 
as proposed by the crusher and shall be 
on the basis of bulk 41 percent protein 


meal. 

<d) Submission of tenders Each 
tender shall be submitted to the New 
Orleans office. The tender may be made 
by letter transmitting a completed 1969 
Cottonseed Price Support Program 
Crusher Tender Form (CCC Form 913) 
or by wire. If a tender is made by wire, 
a completed Crusher Tender Form shall 
promptly be mailed to the New Orleans 
office In confirmation. Each tender must 
be signed by the crusher, by an employee 
of the crusher having authority to sign 
tenders for the crusher, or by a broker 
designated in writing to the New Orleans 
office by the crusher. The designation of 
a broker shall authorize the broker, as 
an agent of the crusher, to submit such 
tenders on behalf of the crusher 
5 1443.70(c)). Each tender shall state 
the tender date on which it 1* to be 
considered: the prices at which the 
crusher tenders oil or meal to CCC: the 
quantity of oil or meal tendered: whether 
the crusher is tendering basis prime 
crude or prime bleachable summer yel¬ 
low cottonseed oil; and the proposed 
delivery schedule meeting the require¬ 
ments of ? 1443.64, except that a tender 
of cottonseed meal may, unless and untu 
CCC notifies participating crushers to 
the contrary, be submitted without a 
proposed delivery schedule: If a 
tract results from a tender submlttea 
without a proposed delivery schedule. 
CCC may request the crusher to submit 
such a schedule for the purposes o* 
5 1443.64(e)(3). A supplementary ex¬ 
planation and Justification must flocow- 
pany any' tender contemplating delivery 


iftcr August 31,1970. 

(e) Time of tenders . All t enters, in¬ 
cluding tenders made pursuant U> an 
uinounccment by CCC under 
(b) of this section, shall be received at 
Lho New Orleans office not later in* 

3 p.m. <c.s.t. or e.d.t. whichever is * 
street), on each Wednesday (or on tne 
next working day IX Wednesday 
Holiday*. No tender, or modiflcatlon 
withdrawal thereof will be «»sldt«d 
received after the specified tlmeon 
particular tender date, unless T^rters 
before acceptance Is made of ten fen 
received before such time and CCC<w 
[ermines that (1) such tender. **^ 
cation, or withdrawal was ^S of 
transmission by mall through no f 
the crusher, or (2) the modification is 
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made for the purpose of correcting an 
error apparent on the face of the original 
tender or for the purpose of clarifying an 
ambiguity or supplying an omission 
therein, or (3) the modification is bene¬ 
ficial to CCC and not prejudicial to any 
other crusher. No tenders shall be made 
later than July 31,1970. 

it) Limitation on tenders. Tenders of 
oil by any crusher shall be made only 
against eligible cottonseed, which for the 
purposes of this subpart. Is 1969 crop 
cottonseed produced in the United States 
and purchased by the crusher under the 
provisions of this subpart, other than 
below rrade or off quality cottonseed and 
cottonseed purchased by the crusher 
prior to the date of receipt of his accept¬ 
ance form by CCC if such date Is after 
September 1. 1969. The quantity of oil 
or meal which the crusher tenders and 
CCC accepts shall not exceed the quan¬ 
tity thereof which could be produced 
from eligible cottonseed, based upon the 
1968 crop outturn per ton of cottonseed 
In the rrusher's area, as determined by 
CCC. Whenever CCC accepts a tender of 
either oil or meal, the cottonseed equiva¬ 
lent of either the oil or the meal covered 
by the tender (determined on the basis of 
the outturn, as provided above) shall be 
deducted from the quantity of eligible 
cottomccd against which the crusher 
®ay make future tenders. Whenever CCC 
accepts tenders of both oil and meal 
made on the same tender date, the cot¬ 
tonseed equivalent of the product which 
represents the greater quantity of cot¬ 
tonseed determined on the basis of the 
outturn, as provided above) shall be de¬ 
ducted from the quantity of eligible cot¬ 
tonseed against which the crusher may 
future tenders. Notwithstanding 
»uy other provisions of this paragraph, 
we crusher shall not tender any cotton¬ 
seed oil or meal which, if accepted by 
would cause the total quantity of 
JJJor meal tendered to and accepted by 
CCC and not yet delivered to CCC to ex- 
®jed the .smallest of (1) the quantities of 
013 or meal which have been or can be 
Produced from eligible cottonseed ac- 
JWired by the crusher up to the time of 
toe tender, or (2) the capacity of the 
to produce during a 60-day period 
°» normal operation if such tender Is 
prior to December 31. 1969, or dur- 
period of normal operation 
u such tender Is made thereafter, or (3) 
toe qtmntity of oil or meal which can 
^Produced from the uncrushed eligible 
^tonsced which he has on hand as of 
“to date of tender: Provided . That the 
nuher may make one or more tenders of 
SJ °r meal in excess of the quantity lim- 
stipulated in subparagraph (2) or 
rof this paragraph, but in such event 
will not accept a total quantity of 
whuu , mcal covered by such tender < a) 
mm * to excess of the capacity of the 
* to produce during a 15-day period 
normal operation. 

i ' U3 M Purchases by CCC. 

Consideration of tenders. As soon 
atfer the final time for sub- 
r >ion of tenders on each tender date. 


CCC will consider all tenders which are 
submitted by participating crushers and 
are in accordance with the provisions of 
this subpart. If CCC determines (1) that 
the prices stated In a tender are accept¬ 
able, and (2) that the tender is other¬ 
wise acceptable under this subpart. CCC 
will accept the tender. If any tender is 
not acceptable, CCC may, at Its option, 
make a counteroffer. CCC will notify the 
crusher of acceptance or rejection of 
any tender, or make any counteroffer, by 
a wire filed not later than 4 p.m. (c^.t. 
or c.d.t., whichever Is in effect), on the 
next working day following the tender 
date. The crusher’s acceptance of the 
counteroffer by CCC must be received by 
the New Orleans office within 1 business 
day after the date of filing of the wire 
containing CCC's counteroffer. 

(b) Price consideration. The price 
stated in a tender, other than a tender in 
response to an announcement by CCC 
under 5 1443.63(b), will be acceptable to 
CCC if CCC determines that such price 
is not in excess of that price necessary 
to enable crushers within the crusher’s 
generally competitive area to recover, as 
a group average, the minimum price 
which participating crushers are re¬ 
quired to pay to glnners for cottonseed 
under this subpart plus such margin 
above such minimum price as CCC deems 
to be reasonable. In making such deter¬ 
mination, and in determining the price 
at which CCC counteroffers, due consid¬ 
eration will be given to current market 
prices for cottonseed products (oil. meal, 
linters, and hulls). and the average prod¬ 
uct outturns within said area. The 
crusher shall cooperate with the Con¬ 
sumer and Marketing Service, USD A, In 
furnishing prices at which he sells cot¬ 
tonseed products in bulk on the whole¬ 
sale market, and the prices so furnished 
shall. In accordance with i 900.513(d) of 
the CAMS Regulations governing public 
information. Part 900 of this title, be 
exempt from public disclosure. 

(c) Contract o/ sale. (1) Each <i) 
tender by the crusher and acceptance by 
CCC. or (ID counteroffer by CCC and ac¬ 
ceptance by the crusher, as the case may 
be, shall result in a separate contract for 
the sale of cottonseed oil or meal. Each 
contract of sale shall consist of, in addi¬ 
tion to the documents specified In sub¬ 
division (I) or (ii) of this subparagraph, 
the terms and conditions of this subpart, 
and the Rules of the National Cotton¬ 
seed Products Association, Inc. (herein¬ 
after referred to as “NCPA"), in effect on 
the date as of which the tender is made, 
except to the extent such rules are in¬ 
consistent with the other provisions of 
this subpart, and except such of those 
rules which pertain to arbitration and 
the time for presentation of claims. 

(2) The crusher may request, by writ¬ 
ing to the New Orleans office, that the 
quantity of cottonseed meal covered by 
any executory contract (a) of sale be re¬ 
duced. The crusher’s request will be ap¬ 
proved by CCC except to the extent that 
meal covered by the request U) has been 


contracted for sale by CCC, (ii) has been 
offered for sale by CCC. or (iii) has been 
ordered delivered by CCC: however, such 
request may be approved by CCC even to 
the extent that the meal covered thereby 
falls within the provisions of subdivi¬ 
sions (Ii) and (til) of this subparagraph 
if CCC determines that such approval 
will not adversely affect the orderly 
handling or disposition of cottonseed 
meal. CCC will apply the quantity of 
meal for which its approval is granted 
against the quantity of meal covered by 
executory contracts of sale with the 
crusher which are subject to this sub- 
paragraph in the same chronological 
order in which such contracts were 
entered into. 

<d> Rules of NCPA—incorporation by 
reference. The mica of NCPA referred 
to in paragraph (c) of this section, ex¬ 
cept to the extent such rules are in¬ 
consistent with the other provisions of 
this subpart, and except such of those 
rules which pertain to arbitration and 
the time for presentation of claims, are 
hereby adopted and incorporated by ref¬ 
erence into this subpart. Copies of the 
rules of NCPA may be obtained from 
NCPA, 2400 Poplar Avenue. Memphis. 
Tenn. 38112. An official historic file of 
the rules of NCPA which are incorpo¬ 
rated by reference into this subpart will 
be maintained by the Oilseeds and Spe¬ 
cial Crops Division, ASCS, U.S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250. Such rules will be available for 
examination in the offices of that 
Division. 

<e) Delivery . (1) Each lot of cotton¬ 
seed oil or meal purchased by CCC shall 
be delivered by the crusher f.o.b. cars or 
trucks (CCC’s option) made available 
without cost to the crusher at crusher's 
mill. Crusher shall deliver cottonseed oil 
or meal, os the case may be, crushed 
from 1969 crop cottonseed produced in 
the United States. Delivery shall be in 
car or truck lots in accordance with 
shipping instructions issued by the New 
Orleans office. No delivery of oil or meal 
shall be made after August 31, 1970, un¬ 
less the New Orleans office and the 
crusher mutually agree upon a later date 
for delivery. Title to the cottonseed oil 
or meal shall pass to CCC upon delivery. 

(2) CCC shall not be obligated to ac¬ 
cept the initial delivery of oil under any 
contract of sale prior to 15 business days 
after the date of CCC’s acceptance of the 
tender or the crusher’s acceptance of the 
counteroffer (the date of whichever of 
such acceptances results in a contract is 
called in this subp&rt “the date of sale”). 
At least 10 percent of the contract quan¬ 
tity of oil shall be delivered within 30 
days after the date of sale, at least 30 
percent within 60 days after the date of 
sale, at least 60 percent within 90 days 
after the date of sale, and in any event 
the total contract quantity of oil shall be 
delivered not later than 180 days after 
the date of sale. In delivering oil under 
any contract of sale, a variation of one- 
half of 1 percent above or below the con¬ 
tract quantity will be accepted as a good 
delivery as to weight. 


Ho. iso—a 
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(3) CCC shall not be obligated to ac¬ 
cept the Initial delivery of meal under 
any contract of sale prior to 30 days 
after the date of sale. Meal shall be de¬ 
livered in bulk, or if requested by CCC. 
in new or used bogs at such adjustment 
in the sale price to reflect the increased 
cost of delivery in bags as may be mutu¬ 
ally agreed upon by the crusher and the 
New Orleans office. Upon CCC’s request 
and agreement of the crusher, the 
crusher shall deliver under his con¬ 
tract^) with CCC cottonseed meal meet¬ 
ing the requirements of paragraph (g> 
of this section but with a designated fat 
content, or. in lieu of cottonseed meal, 
cottonseed cake, flakes or pellets. The 
cottonseed cake, flakes, or pellets deliv¬ 
ered pursuant to such agreement (1) 
shall have 41 percent protein content 
and, in the case of cake, shall be prime 
quality as defined in the rules of NCPA, 
or in the case of flakes or pellets, shall 
meet the quality requirements of Rule 
248 of such rules, unless CCC and the 
crusher mutually agree to the delivery of 
cake, flakes or pellets which do not meet 
such requirements, and (111 shall for 
purposes of this subpart other than the 
quality requirements set forth in this 
sentence, be considered to be cotton¬ 
seed meal. In delivering meal under any 
contract of sale, a variation of 5 percent 
above or below the contract quantity will 
be accepted as good delivery as to weight 
but the variation shall not exceed 2 Vi 
tons. If a tender of meal resulting in a 
contract of sale is made without a deliv¬ 
ery schedule in accordance with i 1443.63 
(d). either the crusher or CCC may re¬ 
quest of the other in writing that delivery 
be made; delivery of the meal shall then 
be made in accordance with the delivery 
schedule mutually agreed to by the par¬ 
ties. CCC will apply the quantity of meal 
delivered to it under contractus) of sale 
with the crusher resulting from tenders 
made without a delivery schedule against 
such contract(s) In the same chronolog¬ 
ical order In which they arc entered Into. 

(f) Grade of oil. The cottonseed oil 
delivered by the crusher shall be basis 
prime crude cottonseed oil or prime 
blcachablc summer yellow cottonseed oil 
(whichever is specified in the contract) 
as defined in the rules of the NCPA: Pro¬ 
vided. That if, on the basis of sampling 
and chemical analysis of cottonseed be¬ 
ing crushed by the mill at the time for 
delivery, or because of other conditions 
inherent in the cottonseed which are not 
reflected in sampling and chemical 
analysis, It is shown to the satisfaction of 
the New Orleans office that basis prime 
crude cottonseed oil or prime bleachable 
summer yellow cottonseed oil cannot be 
produced, the crusher may deliver crude 
cottonseed oil of less than prime grade at 
the agreed sales price, or may deliver 
once-refined cottonseed oil of prime sum¬ 
mer yellow or summer yellow grade at a 
price mutually agreed upon by the 
crusher and CCC. The agreed sale price 
of crude oil shall be adjusted in accord¬ 
ance with the crude oil settlement pro¬ 
visions of the rules of the NCPA. 

(g) Grade of meal and protein content. 
The cottonseed meal delivered by the 


crusher shall be 41 percent protein cot¬ 
tonseed meal, prime quality, as defined 
In the rules of NCPA. except that (1) 
less than prime quality meal may be 
delivered at the agreed sales price less 
discounts determined in accordance with 
the rules of the NCPA if, on the basis of 
sampling and chemical analysis of cot¬ 
tonseed being crushed at the mill at the 
time for delivery, or because of other 
conditions inherent In the cottonseed 
which are not reflected In sampling and 
chemical analysis, it is shown to the sat¬ 
isfaction of the New Orleans office that 
prime quality meal cannot be produced, 
and (2) meal having less than 41 percent 
protein content may be delivered at mar¬ 
ket discounts agreed upon by the crusher 
and CCC. as applied against the sales 
price for 41 percent protein meal. Meal 
having in excess of 41 percent protein 
content may be delivered to CCC at no 
premium. Notwithstanding any other 
provision of this subpart. CCC may reject 
to the crusher any meal which is con¬ 
demned or disqualified for use as Animal 
feed by the Pood and Drug Administra¬ 
tion, US. Department of Health. Educa¬ 
tion, and Welfare, or subject to such 
condemnation or disqualification. 

<h> Provisional payment. When oil or 
meal is delivered to CCC. the crusher 
may present to CCC for provisional pay¬ 
ment, an invoice, with shipping docu¬ 
ments acceptable to CCC attached, for 
the value of the oil or meal based cm 
origin weights and the agreed sales price. 

(i) Final settlement . Final settlement 
for oil or meal delivered to CCC will be 
made upon the basis of the official analy¬ 
sis and the certified destination weight of 
the oil or meal determined in accord¬ 
ance with the NCPA rules. The analysis 
and weighing of oil or meal delivered will 
be arranged for by CCC at Its expense. 

§ 1443.65 Information relraw. 

CCC will Issue press releases announc¬ 
ing the names, quantities, locations, and 
prices and such other information as it 
deems advisable with respect to all con¬ 
tracts entered into under this subpart 
and transactions developing therefrom. 

§ M 13.66 Movement of cottonseed oil 
or meal. 

CCC shall not be responsible for any 
loss or Injury caused the crusher by fail¬ 
ure of CCC to move cottonseed oil or 
meal promptly, and the crusher shall not 
be responsible for any failure to deliver 
or delay in delivery, where such failure 
or delay on the part of CCC or the 
crusher is due to any cause without such 
party's fault or negligence including, but 
not restricted to, acts of God or the pub¬ 
lic enemy, storms, floods, conflagrations, 
strikes, blockades, riots, embargoes, or 
priority, allocation, service, or other or¬ 
ders or directives issued by the Govern¬ 
ment, or difficulty in obtaining cars or 
trucks. Notwithstanding the foregoing 
provisions. If CCC fails for any reason to 
Issue shipping Instructions in accordance 
with the delivery schedule specified in 
the tender (or any modification mutually 


agreed to by the New Orleans office and 
the crusher), the crusher may have an 
official analysis or quality determination 
made of the quantity of oil or meal In¬ 
volved and shall not, after giving timely 
written notice to CCC accompanied by a 
copy of such official analysis or quality 
determination, be responsible for any 
loss or deterioration in quality subse¬ 
quent to the date of such official analysis 
or quality determination, except for any 
loss, deterioration, or damage due to the 
fault or negligence of the crusher. 


§ 14*13.67 Hook* and record*. 


Each crusher filing an acceptance form 
under this subpart shall keep accurate 
books, records, and accounts with re¬ 
spect to all purchases of cottonseed (In¬ 
cluding the name of seller, date of re¬ 
ceipt. weight, and grade of each lot of 
cottonseed purchased) and ail other 
transactions under this subpart for a 
period of at least 3 years from the last 
date any cottonseed oil or meal Is deliv¬ 
ered by the crusher under this subpart, 
and shall furnish CCC such Information 
and reports relating thereto as CCC may 
from time to time request, subject to the 
approval of the Bureau of the Budget 
pursuant to the Federal Reports Act of 
1942. The crusher shall permit authorized 
employees of the U.S. Department of 
Agriculture, and the General Accounting 
Office, at any time during customary 
business hours, to inspect, examine, 
audit, and make copies of such books, 
records, and accounts. 


§ 1413.66 Certification of independent 
price determination. 

(a> Certification of crusher By sub¬ 
mission of a tender under tills subpart, 
the crusher certifies that: 

(1) The prices in his tender have been 
arrived at independently, without con¬ 
sultation, communication, or agreement, 
for the purpose of restricting competi¬ 
tion, as to any matter relating to such 
prices with any other crusher or witn 
any competitor; 

(2) Unless otherwise required by lav. 
the prices which have been quoted In W 
tender have not been knowingly dis¬ 
closed by the crusher and will not know¬ 
ingly be disclosed by the crusher prior to 
acceptance. In the case of a tender, di¬ 
rectly or indirectly, to any other 
crusher or to any competitor; and 

(3) No attempt has been made or wiU 
be made by the crusher to induce aw 
other crusher to submit or not to 

a tender for the purpose of restricting 
competition. 

(b) Certification of person 
Each person signing the tender certun 
that: 

(1) He is the person In the crush*** 
organization responsible within tnai o 
ganlzation for the decision as to 
prices being offered and that bob**, 
participated, and will not P arU *{f 

in any action contrary to paragraph 
(1) through (3) of this section; or 

(2) (I) He Is not the Person 

crusher's organisation responsible wlinm 

that organization for the dcclslot 
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the prices being offered but that he has 
been authorised in writing to act as 
agent for the persons responsible to such 
decision in certifying that such persons 
have not participated, and will not par¬ 
ticipate. in any action contrary to para¬ 
graph (a) (1) through (3) of this sec¬ 
tion, and as their agent does hereby so 
certify ; and (il) he has not participated, 
and will not participate, in any action 
contrary to paragraph (aHl) through 

(3) of this section. 

(c) Deleting or modification. A tender 
will not be considered where paragraph 
<s)<l). ^a) (3). or (b) of this section has 
been deleted or modified. Where para¬ 
graph <a> (2) of this section has been de¬ 
leted or modified, the tender will not be 
considered unless the crusher furnishes 
with the tender a signed statement 
which sets forth in detail the circum¬ 
stances of the disclosure and CCC de¬ 
termines that such disclosure was not 
made for the purpose of restricting 
competition, 

§ 1443.69 Parent company. 

Each crusher submitting a tender 
under this subpart shall state whether 
the crusher is owned or controlled by a 
parent company, and if so. shall state 
the name and principal office address of 
the parent company in the spaces pro¬ 
vided on the tender form. The crusher 
*haH also insert In the space provided 
the Employer's Identification Number 
( EJ. number) (Federal Social Security 
number used on Employee’s Quarterly 
Federal Tax Return. U.S. Treasury De¬ 
partment Fbrm 941) of the crusher and 
the parent company (if any). For the 
purposes of this subpart, a parent corn- 
puny is defined ns one which either owns 
or controls the activities and basic busi¬ 
ness policies of the participating crusher. 
To own another company means the par- 
company must own at least a ma¬ 
jority (more than 50 percent) of the 
yottng rights in that company. To con¬ 
trol another company, such ownership 
» not required; if another company Is 
■Me to formulate, determine, or veto 
“teic business policy decisions of the 
Participating crusher, such other com- 
Puny la considered the parent company 
°* the crusher. This control may be ex- 
j-rciacd through the use of dominant 
®"JorUy voting rights, use of proxy 
contractual arrangements, or 
otherwise. 

§ 1443.70 Benefit* ami contingent fee*. 

Officials not to benefit. No Mem- 

or Delegate to the Congress of 
. tmlted States, or Resident Commis- 
81 oner, shall be admitted to any share or 
?*** of any contract resulting from 
Anders of cottonseed oil or meal under 
k su Ppart or to any benefit that may 
: - therefrom* but this provision shall 

! be construed to extend to such a con- 
ract if made with a corporation for its 
benefit, and shall not extend to 
* n> benefits that may accrue from such 
ntrncfc to a Member of or Delegate to 
* c ‘ Congress or a Resident Commis¬ 
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sioner in his capacity as a producer of 
cottonseed. 

(b) Contingent fees . By submitting a 
tender under this subpart, the crusher 
warrants that no person or selling agency 
has been employed or retained to solicit 
or secure the contract upon an agree¬ 
ment or understanding for a commission, 
percentage, brokerage, or contingent fee, 
except bona fide employees or bona fide 
established commercial or selling agen¬ 
cies maintained by the crusher for the 
purpose of securing business. For breach 
or violation of this warranty, CCC shall 
have the right to an.uu the contract 
without liability, or in its discretion to 
deduct from the contract price of the 
cottonseed oil or meal, or otherwise re¬ 
cover the full amount of such commis¬ 
sion. percentage, brokerage, or contin¬ 
gent fee. 

(c) Price information. By submitting 
a tender under this subpart, the crusher 
further warrants that he has not em¬ 
ployed or utilized any person, firm, or 
organization which (1) furnished any 
information or service which might tend 
to prevent, limit, or restrict competition 
in the submission of tenders under this 
subpart, or (2) furnished any assistance 
to the crusher In the calculation of prices 
if such person, firm, or organization has 
assisted or is assisting other persons sub¬ 
mitting tenders under this subpart in 
the calculation of prices (other than 
prices specified in tenders made pursuant 
to CCC’s offer to purchase oil under 
i 1443.63(b)). 

§ 1443.71 Nondiscrimination in employ¬ 
ment. 

(a) Applicability. The provisions of 
this section are applicable to any con¬ 
tract of sale which is entered into under 
this subpart and which is subject to the 
Equal Opportunity clause of Executive 
Order 11246 of September 24, 1965, as 
amended (hereinafter referred to in this 
section as the “Executive order’’). 

(b) Equal opportunity clause. During 
the performance of any contract of sale 
entered into under this subpart. the 
crusher agrees as follows; 

(1) The crusher will not discriminate 
against any employee or applicant for 
employment because of race, color, re¬ 
ligion. sex, or national origin. The crush¬ 
er will take affirmative action to Insure 
that applicants are employed, and that 
employees are treated during employ¬ 
ment, without regard to their race, color, 
religion, sex, or national origin. Such 
action shall include, but not be limited 
to. the following: Employment, upgrad¬ 
ing, demotion or transfer; recruitment 
or recruitment advertising; layoff or ter¬ 
mination; rates of pay or other forms of 
compensation; and selection for train¬ 
ing. including apprenticeship. The 
crusher agrees to post in conspicuous 
places, available to employees and appli¬ 
cants for employment, notices to be pro¬ 
vided by the Contracting Officer setting 
forth the provisions of this Equal Oppor¬ 
tunity clause. 

(2) The crusher will, in all solicita¬ 
tions or advertisements for employees 
placed by or on behalf of the crusher, 
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state that all qualified applicants will re¬ 
ceive consideration for employment 
without regard to race, color, religion, 
sex, or national origin. 

(3) The crusher will send to each la¬ 
bor union or representative of workers 
with which he has a collective bargain¬ 
ing agreement or other contract or un¬ 
derstanding, a notice, to be provided by 
the Contracting Officer, advising the la¬ 
bor union or workers’ representative of 
the crusher’s commitments under this 
Equal Opportunity clause, and shall post 
copies of the notice in conspicuous places 
available to employees and applicants 
for employment. 

(4) The crusher will comply with all 
provisions of the Executive order, and of 
the rules, regulations, and relevant or¬ 
ders of the Secretary of Labor. 

(5) The crusher will furnish all in¬ 
formation and reports required by the 
Executive order, and by the rules, reg¬ 
ulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will per¬ 
mit access to his books, records, and ac¬ 
counts by CCC and the Secretary of 
Labor for purposes of investigation to 
ascertain compliance with such rules, 
regulations, and orders. 

<fl> In the event of the crusher's non- 
compliance with the Equal Opportunity 
clause of this contract, or with any of 
such rules, regulations, or orders, the 
contract may be canceled, terminated, 
or suspended in whole or in part and 
the cruder may be declared ineligible 
for further Government contracts in ac¬ 
cordance with procedures authorized in 
the Executive order, and such other 
sanctions may be imposed and remedies 
invoked as provided in the Executive or¬ 
der. or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise 
provided by law. 

(7) The crusher will include the pro¬ 
visions of subparagraphs (1) through (7) 
of this paragraph in every subcontract 
or purchase order unless exempted by 
rules, regulations, or orders of the Sec¬ 
retary of Labor issued pursuant to sec¬ 
tion 204 of the Executive order, so that 
such provisions will be binding upon 
each subcontractor or vendor. The 
crusher will take such action with re¬ 
spect to any subcontract or purchase or¬ 
der as CCC may direct as a means of 
enforcing such provisions, including 
sanctions for noncompliance: Provided , 
however , That in the event the crusher 
becomes involved in, or is threatened 
with, litigation with a subcontractor or 
vendor as a result of such direction by 
CCC, the crusher may request the 
United States to enter into such litiga¬ 
tion to protect the interests of the United 
States. 

<c) Certification of nonsegregated 
facilities. (Applicable to contracts and 
subcontracts exceeding $10,000 which 
are not exempt from the provisions of 
the Equal Opportunity clause.) By the 
submission of a tender under this sub¬ 
part. the crusher certifies that he does 
not maintain or provide for his em¬ 
ployees any segregated faculties at any 
of his establishments, and that he does 
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not permit his employees to perform 
their services at any location, under his 
control, where segregated facilities are 
maintained. He certifies further that he 
will not maintain or provide for his em¬ 
ployees any segregated facilities at any 
of Ills establishments, and that he will 
not permit his employees to perform 
their services at any location under his 
control, where segregated facilities are 
maintained. The crusher agrees that a 
breach of this certification is a viola¬ 
tion of the Equal Opportunity clause in 
the contract. As used in this certification, 
the term “segregated facilities’' means 
any waiting rooms, work areas, rest rooms 
and wash rooms, restaurants and other 
eating areas, time clocks, locker rooms 
and other storage or dressing areas, 
parking lots, drinking fountains, recrea¬ 
tion or entertainment areas, transporta¬ 
tion. and housing facilities provided for 
employees which are segregated by ex¬ 
plicit directive or arc in fact segregated 
on the basis of race, creed, color, or na¬ 
tional origin, because of habit, local cus¬ 
tom, or otherwise. He further agrees that 
(except where he has obtained Identical 
certifications from proposed subcontrac¬ 
tors for specific time periods) he will 
obtain identical certifications from pro¬ 
posed subcontractors prior to the award 
of subcontracts exceeding $10,000 which 
are not exempt from the provisions of 
the Equal Opportunity clause; that he 
will retain such certifications in his files: 
and that he will forward the following 
notice to such proposed subcontractors 
(except where the proposed subcontrac¬ 
tors have submitted identical certifica¬ 
tions for specific time periods). 

Nonet to Prospective Subcontractors of 

Requirement for Certifications or Non- 

SCGAEGATED FACILITIES 

A Certification of Non&cfcreg&ted Facilities, 
as required by the May 0. 1087, order (32 FR. 
7439. May 19. 1967) on Elimination of Segre¬ 
gated Facilities, by the Secretary of Labor, 
must be submitted prior to the award of a 
subcontract exceeding $10,000 which is not 
exempt from the provisions of the Equal Op¬ 
portunity clause. The certification may be 
submitted either for each subcontract or 
for all subcon tracts during a period (l.e.. 
quarterly, semiannually, or annually). 

Note: The penalty for malting false state¬ 
ments In tenders Is prescribed in 18 U.8.C. 
1001.18 Un C.7l4m(a). 

The reporting and/or recordkeeping 
requirements contained herein have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports 
Act of 1942. 

Effective date: Upon publication in 
the Federal Register. 

Signed at Washington, D.C., on Au¬ 
gusta, 1969. 

Kenneth E. Frick, 
Executive Vice President, 
Commodity Credit Corporation . 

Incorporation by reference provisions 
approved by the Director of the Federal 
Register on August 11. 1969. 

|FR. Doc. 89-9471; Filed, Aug 11. 1089; 

8:47 a.m-] 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

SUftCHAPTER A—PROCEDURES AND RULES Of 
PRACTICE 

PART 2—NONADJUDICATIVE 
PROCEDURES 

Miscellaneous Amendments 

The Commission announces the fol¬ 
lowing changes in Part 2 of Chapter I of 
Title 16. published June 13, 1967 (32 
F.R. 8444, 8446-8449). These changes 
shall become effective on the date of 
their publication in the Federal Register. 

1. Section 2.7 of Subpart A of Part 2 is 
amended to read as follows: 

g 2.7 Subpoenas in investigations. 

The Commission or any member 
thereof may issue a subpoena, directing 
the person named therein to appear be¬ 
fore a designated representative at a des¬ 
ignated time and place to testify or to 
produce documentary evidence, or both, 
relating to any matter under investiga¬ 
tion by the Commission. The Directors 
and Assistant Directors of the Bureaus of 
Deceptive Practices, Restraint of Trade, 
Textiles and Furs, Industry Guidance, 
and Economics, pursuant to delegation 
of authority by the Commission, without 
power of redelegation, also may issue in¬ 
vestigational subpoenas, and. for good 
cause shown, may extend the time pre¬ 
scribed for compliance with subpoenas 
issued during the investigation of any 
matter. Any motion to limit or quash 
any such subpoena shall be filed with the 
Secretary of the Commission within ten 
(10) days after service of the subpoena, 
or. if the return date is less than ten (10) 
days after service of the subpoena, 
within such other time as the Commis¬ 
sion may allow. All such motions shall be 
ruled upon by the Commission, but the 
Director or Assistant Director who is¬ 
sues any subpoena under this section Is 
authorized to negotiate and approve 
the terms of satisfactory compliance 
therewith. 

2. Section 2.14(a) of Subpart A of 
Part 2 Is amended to read as follows: 

§ 2.14 Deposition. 

(a) When a matter is not subject to 
informal nonadjudicative disposition 
pursuant to S 2.21 and investigation in¬ 
dicates that corrective action Is war¬ 
ranted. further proceedings may be in¬ 
stituted pursuant to the provisions of 
Subpart C of this part and the provi¬ 
sions of Part 3 of this chapter: Provided , 
however. That any individual, partner¬ 
ship, or corporation being investigated 
may be afforded an opportunity to sub¬ 
mit through the operating Bureau hav¬ 
ing responsibility in the matter a pro¬ 
posal for disposition of the matter In 
the form of an executed consent order 
agreement complying with the require¬ 
ments of ( 2.33. for consideration by the 


Commission in connection with a pro¬ 
posed complaint submitted simultane¬ 
ously by the Commission s staff. 

• • • • • 

3. Section 2.34 of Subpart C of Part 2 
ts amended to read as follows: 

g 2.3-1 Deposition. 

(a) Within thirty (30) days after the 
filing of an affirmative reply under 1 2.32. 
an executed agreement conforming with 
the requirements of f 2.33 may be sub¬ 
mitted to the Commission through the 
operating Bureau in which the matter 
Is then pending. 

(b) Upon receiving such an agreement, 
the Commission may: (1) Accept it: (2) 
reject it and issue its complaint and set 
the matter down for adjudication in 
regular course; or (3) take such other 
action as it may deem appropriate. If an 
agreement is accepted, the Commission 
will place the order contained therein 
on the public record for a period of 
thirty (30) days, during which it will re¬ 
ceive and consider any comments or 
views concerning the order that may be 
filed by any interested persons Within 
ten (10) days thereafter, the Commis¬ 
sion may either withdraw Its acce;>tanoc 
of the agreement and so notify the other 
party, in which event it will take such 
other action as it may consider appro¬ 
priate. or issue and serve its complaint 
(in such form as the circumstances re¬ 
quire) , and decision, in disposition of the 
proceeding. 

(c) If an agreement is not so submit¬ 
ted. or If at any time it appears to the 
operating Bureau in which the matter is 
then pending that the execution of * 
satisfactory agreement is unlikely, such 
Bureau, after notification to the proposed 
respondents of its intention to do so. shall 
submit the matter to the Commission, 
together with any written offers of set¬ 
tlement which the proposed respondents 
desire to have the Commission consider 
The Commission will thereupon take 
such action as may be appropriate 

(d) After a complaint has been issued 

the consent order procedure described 
in this part will not be available. How¬ 
ever, In exceptional and unusual circum¬ 
stances, the Commission may. upon re¬ 
quest and for good cause shown, with¬ 
draw a matter from adjudication for the 
purpose of negotiating a settlement by 
the entry of a consent order. In such 
event, the Commission will treat the mat¬ 
ter as being in a nonadjudicative statin 
and may consult with and receive advice 
from its staff members and others. Tnis 
rule will not preclude the settlement oi 
the case by regular adjudicatory process 
through the Shut of an admt^on aru*« 
or submission of the case to the liearms 
examiner on a stipulation of facts ana 
an agreed order. 

Issued: August 7. 1969. 

By direction of the Commission. 

I seal 1 Joseph W. Shea, 

Secretary. 

(F.R. Doc, 69-9494; Filed, Aug. H. 19(59 
8:49 B.m.] 
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Title 14—AERONAUTICS AND SPACE 

Chapter I—Federal Aviation Administration, Department of Transportation 

SUBCHAPTER F— AIR TRAFFIC AND GENERAL OPERATING RULES 

| Reg. Docket No. 9733; Amdt. 6611 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 

The amendments to the standard Instrument approach procedures contained herein are adopted to become effective when 
indicated In order to promote safety. The amended procedures supersede the existing procedures of the same classification 
now In effect for the airports specified therein. For the convenience of the users, the complete procedure is republished in this 
amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action In the Interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662). Part 97 (14 
CFR Part 97) is amended as follows: 

1 By amending § 97.11 of Subpart B to amend low or medium frequency range (L^MF), automatic direction finding 
<ADFi and very high frequency omnirange (VOR> procedures as follows: 

Standard iMsmeucNT approach Procrdorr—Typk NDB <ADF) 

K^uincf, beading*. cwire* and radial* are magnetic. Elevations and altitude* are in feet M8L. CcUlnf* arc In feat above airport elevation. Distances are in nautical inllea 
Baku otherwise Indicated, eterpt visibilities which are In ictatKite nillM 

If an instrument approach procedure of the above type la conducted at the below named airport, It shall be In accordance with the following Instrument approach procedure, 
nnlpia an approach Is conducted In accordance with a different procedure for such airport authorised by the Administrator. Initial approaches shall be made over sprcMled 
rcotei Minimum altitudes shall oorreepond with tboee established lor en route operation In the particular area or as set forth below. 



Transition 



Celling and visibility minimum* 



Coumwxi 

dbtaikce 

Minimum 

altitude 

(feet) 

2-engine or fees 

Moro than 

From— 

To- 

Coodttioa IS knots More 

or lew than 65 

knots 

mcro than 
65 knots 


Mai>rWt« VOR ... Nashua NDB.... Direct . 3900 T-4n . 300-1 300 1 NA 

C-dn*. . MO | 600 1 NA 

• A~dn— . NA NA NA 


Pnroture torn K side of era, 317* Outbnd, 137* Inbnd, 33nnr within 10 inllea. 

Minimum altitude over facility on final approach era, 1700'. 

( n tuvd distance, facility to airport, | n lir e 

li visual contact not Mtsbttshed upon descent to authorised landing minimum* or if landing not accomplished within 3.S mika aTter passing AMU RBn, climb to IfldO' on 
13T bearing from AMU It Bn within S mile*, then rlgbt-oilrablng turn to 39V/ direct AMII Kiln ami bold. Hold NW of AMU RBn, UTMnbod. 1 minute, left turns 

Noras 1 1) *Use Manchester altimeter srlttng. 7W-1 required when Manchester control four not effective and tor altimeter setting obtained from Con cord FSy. U) Facility 
muit Ic monitored aurally during approach. (S) Approach from a holding pattern not authorised, procedtue turn required. 

MSA within *25 mile* of facility: O&P-OBO*-; 0U0T-IW-1W; ltfr-270*—310/; W-W 

Nashua; State, N.1I.; AtTpirt name. Botre Field; Elav., 11KF; Fac. Haas, M1IW. blent. AMU; I'rocedure No. NDB (ADF) Runway 14, Amdt 5; Eff. date, 2$ An# (HI; 

Hup. Amdt. No. 4; Dated, 3 July Go 

2 By amending 5 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding 
<ADF> and very high frequency omnirange (VOR) procedures as follows: 

Crosartlle, Tcnn — Croaavllle Memorial. ADF 1. Orlg . 2 Oct. 1965 established under Subpart C). 

Garden City. Kans.—Municipal. ADP 1. Amdt. 3. 28 May I960 (established under Subpart C). 

Myanma. Maas—Barnstable Municipal. NDB (ADF) Runway 24. Amdt. 3, 0 May 1967 (established under Subpart C). 

Knoxville, Tenn — McGhee Tyson, ADF 1. Amdt. 22, 23 Apr. I960 (established under Subpart C). 

Kotzebue. Alaska Ralph Wien Municipal. ADF X. Amdt 7, 6 Feb. I960 (established under Subpart C). 

U Crosse, Wls—L a Crease Municipal, NDB (ADF) Runway 13. Amdt. 4, 28 Oct. 1967 (established under Subpart C). 

OniRk, Wash.—Omsk, NDB (ADF)-l. Amdt. 2, 4 Apr. I960 (established under Subpart C). 

Bowimg Oreen. Ky — Bowling Orccn-Wairon County. VOR X. Amdt. 4. 3i July 1965 (established under 8ubp*rt C). 

Cross City, Fla.—Cross City, VOR Runway 31. Amdt. XI. 9 E>ec. X967 (established under Subpart C). 

Crossvliie, Tenn.—Crossville Memorial. VOR X. Amdt. 1. 2 Oct. 1965 (established under Subpart C). 

Fort Stockton. Tex.—Pecos County. VOR X. Orlg.. 9 Apr. 1966 (established under 8ubpart C). 

Hobbs. N. Mcx.—Lea County (Hobbs). VOR 1. Amdt. XX. 31 July 1965 (established under Subpart C). 

Hyannls, Mass.—Barnstable Municipal. VOR Runway 24, Amdt. 4. 6 May 1967 (established under Subpart C). 

Ksanapall, Maul. Hawaii—Kaanapall. VOR-l. Orlg.. 12 Oct. 1967 (established under 8ubpart C). 

Knoxville, Tcnn.—McGhee Tyson, VOR Runway 22R. Amdt. 11.25 April 1968 (established under Subpart C). 

Kotzebue. Alaska—Ralph Wien Memorial. VOR 2, Orlg., 13 Nov. 1965 (established under Subpart C). 

Kotzebue. Alaska—Ralph Wien Memorial. VOR 1. Orlg . 13 Nov. 1965 (established under 8ubpart C). 

Y* CrOM ®. Wls —La Crosse Municipal. VOR Runway 13, Amdt. 10, 28 Oct. 1967 (established under Subpart C). 

La Crosse. Wls.—La Crosse Municipal. VOR Runway 36. Amdt. 12. 28 Oct. 1967 (established under 8ubpart C). 

Rehoboth Beach. Del —Rehoboth Alrcrafters. VOR-l. Amdt. 2. 13 June 1968 (established under Subpart C). 

Tbccoa. Oa—Toccoa. VOR 1. Orlg., 16 Jan. 1966 (established under Subpart C). 

Valdosta, Oa.—Valdosta Municipal. VOR Runway 35, Amdt. 16. 17 June 1967 (established under Subpart C). 

" iruboro, N.Y.—Wurtsboro-Sulilran County, VOR Runway 5. Amdt. 1. 11 Feb. 1967 (established under Subpart C). 

(Anp\ By ^ mcndin « 5 $7.11 of Subpart B to cancel low or medium frequency range (L/MF), automatic direction finding 
ndjr> and very high frequency omnirange (VOR) procedures as follows: 

Knoxville, Tenn.—McGhee Tyson. ADF 2. Amdt. 1. effective 30 July 1966. canceled, effccUve 28 Aug. 1969. 

* By amending 5 97.13 of Subpart B to delete terminal very high frequency omnirange (TerVOR) procedures as follows: 
harden City, Kans.—Municipal, TerVORr-17, Amdt. 4, 28 May 1066 (established under Subpart C). 
garden City. Kans.—Municipal. TwVOR-35, Orlg.. 28 May 1966 (established under Subpart C). 

Uufel * Miss— Laurel Municipal, TerVOR-13. Amdt. 3. 8 Oct. 1966 (established under 8ubpart C). 
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5. By amending 9 97.17 of Subpart B to amend instrument landing system <ILS> procedures as follows: 

STahoaud Imticiiikt Armoacn Pftoesneas — Tire ILS 

Bmriugs, headings, oourw and radiul* ore mngnatk. Elovalioos ai:d altitude* are In Soot M3L. Ceilings are in tret above airport elevation Distances ore tn nominal cdlr! 

unlree otherwise indicated, esoepl rtsthltltto* which nre in statute tzilho. , . ... . . .... . ,,_. . . ._. _ , 

If an Instrument optxuoch procedure of tl»« alove type Is conducted at the below named airport, tt aboil bo tn ocoorrlnnc*? with the following Instrument approach P*tWdaro, 
unkae an approach U conducted tn accordance with a dtflerent procedure tor such aln«rt authorised by the Administrator. Initial approach* ahaU bo rnado over ap*niUd 
routes Minimum altitudes shall correspond with those established for en route operailuu tn the particular area or ae set forth below. 


Transition 


Ceiling and vUiMBty miiUnunm 




Course and 
distance 

Minimum 

■ItlUldt 

(toot) 


2<etigtne or less 

More than 

Fronr— 

To— 

Condition 

65 knots 
orhws 

More 
than M 
knots 

laoru than 
Uk-wU 

Lkl^wi list 

.. FNI) RBn. 

_Direct.... 

3W0 

T-dn... 

300-1 

WM 

w. 

FOdM 

Townrxi Int ^... . _ 

PN I> RBn__ _.... 

......_........ Direct............. 

WK 

C-dn. 

I»V1 

40>“1 

RAL VOBTAC ■. \ 

FND RBn.... 

.Direct_ 

3«U 

8-dn-15.. 


30D-H 

3*-H 

KM1 NtiltTAf' 

TND Hilo CNOPT).. 

.. Direct.._ 

awu 

A-dn. 

6C0 2 

60)-;2 

«■*; 





With glide Slopo tampwatlre; 
•B-dn-U-. fiPO -H 


30)H 


Procedure turn W akk of ere, XtT Outbod, IKT Inbnd. WT within 10 mtlea of XMootl HBn. 

Minimum attitude of flfch* dope over KUlroU Kiln, 2Mi/ M8L 
Cm and distance, KllieoU RBn to airport, 1W-75 nautical milea 
Minimum altitudn at gilds slot** Interception Inbnd* V**/. 

Altitude of elide slot* tuid diatonc* to approach end of runway at OM. LW'-IS noutkul mtlea; at .\IM, 351*—0.5 nautical mile. _ 

If vbuoJ contact not oeUhilshfd u|*m descent to authorised landing minimum*, or If landing not accomplished wiltiin 3.3 mUes aftw taw&tng OM. dim!* to »>T on UAL 
YORK IOT to Bodkin Int Hold K, 1 minute. Ml turns. 2 iST Inbnd 
NotK: A6R. 

Ulklo alr.po unusable below 2*7 MSL. 

•With glkle bioporoUva maintain 1 P*Y until piling OM 

MSA within »mil* of LOM: COT-OWT-24017; OUrT-lW- *407; WT-JCtT-MOt7, 2^7-W—340(7. 

City Baltimore; Stole. Md.. Airport name, Frivmlshlp International. Kiev., tear, Kac. Claes.. IL8; Ident., I-FND. Procedure No ILS Runway 15, Arndt. Is Rtf. dak, > Aug 

ay. flop. Arndt. No. Orlg.; Dated 1 May 00 


T-dn. 

300-1 

»»1 


C-dn._- .... 

SOO-l 

500-1 

yo i- 

B-dn 27. 

flOO-1 

Md 

mo-i 

A-dn. 

$00-7 

flood 

500-1 


Radar rwiairwi 

Procedure turn not authorised. _ . . ... 

Minimum altitude over Whitman BCM final approach cr*. 3CM7; (.‘aim ton Int. IW. 

Cm and distance, Camden lut to airport 2«*—4.7 railre. 

No glide slope. 

If visual contact not mtabltatted I 
4.7 mitre after loosing Camden 1 

MSA within 7i uttaa of P!> 1 -I —W -, W Mm - - P 

City Philadelphia; Stale, Pa.; Airport uaxnc, Philadelphia International; Kiev., 14': Fac, Clam., ILS; Ident., I-PllL; Procedure No. LOC (BCJ Runway 27, Amdt- L 1 
7 dale.i» Aug. Or, flap. Arndt. No. IL* 27 (BO), OrlgDated, V Apr. 00 


liaised udom dreemt to authorised hulling mlnlmuma or If landing not nnootnpUahed within 0.1 miles after p aw in g WhMnw HCM. tw, OBM® 
i Int, climb lo IW on cri 254*. then Wl-cllmblng turn direct to Woodalown vOR al HW. Hold SW li 211\55? Inhod,l nunuw. *rfi t j. 

> bcm: ntr-owr-mr-, ow*ia<r-3ioc7; nr-OKr-tiar; snr-W’-aa7. 


Qttvottflirg 

Scott dale InU . 

AJkabruy VOR- 

OP LOM.— . .... 

MeKcraport liBo . .. 

Imperial VOR . 

McKreport RBn. 


McKeesport RBn. . ... Direct-.. 

. McKeesport RBn... Direct.. 

. McKccanort RBn . Direct. . 

ILSoVt 

.-.McKcrepori RBn.IRL, R ltT. 

...... Jeannette Int. Direct.. 


iawtnette lot. McKereport RBn tfinal). 


. Direct 


3000 T-dn*.. WM 

3000 Od«l. a»l 

3000 ivdl>-27~_ BD-Vf 

anno A-dn.„. <M>*2 ^ 

2700 Wlseti glide slope not utihud 

3000 B-dn-'/T^. «»*!* 

3000 

wm 


W>-1 

n>i 

W 

eooi 

40^*4 


v»h 

(*»; 

4OtMi 


Radar available. 

Prowvlure turn 8 side of ere, 05iG* Outbnd. 27C 4 In bod. 30tt>' within lOmflea of MKP RBn. , * «t»D nn.^u^llA-OlL 

Minimum altitude at glide aki-s Inlerroptlau inbnd. 2700^. Glide dope mar t« IntoreeptMl at 30»' over MKP-RBn or TWOT between MAP RBn and the ILA o 

Altitude of cllda slope find dtslnnre U> apcwooch ena of runway M OM. 3B15>4.3 mikw: at MM. 14W—0.0 mile. ^ n „ .. ., n rv'l t turn?. 

If vbuoi mntact not retahibihcd upon deacent U> authorised landing mlnlmuma or If landing not accomplished climb to Jdtf proceeding to AGC RBn. Hold B, rit 
I-miiiutc. (KT Inbnd. 

N*otr Bari ere unusable. 

Suittdetnentary dsartlng infornuUlon: LOC cn cram* runway centerline ae landed TtW prior to runway threshold. 

•RVR MOOT suthfWluwl Runway 27. 


; ror~»cr-»oor. 

City, Pittsburgh, State, Pa.; Airport tuune, Allegheny County; Kiev.. 1252'; Fee. Claau IL8; IdenL. I-A OC; Procedure No. ILS Runway 27. Arndt. 17; KIT. dsk. > ^ ^ 

top. Arndt. No. Ito Dated, 4 Feb. €7 
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6 By amending 5 97.17 of Subpart B to delete Instrument landing system UL8) procedures as follows: 

Hynnnl*, Musa.—Barnstable Municipal, LOC Runway 24, Arndt. 8, 3 June 1967 (established under Subpart C). 

Knoxville, Tenn.—McGhee Tyson, ILS-4L. Arndt. 25. 12 Mar. 1966 (established under Subpart C). 

7 By amending $ 97.19 of Subpart B to delete radar procedures as follows: 

Knoxville, Tenn.—McOhee Tyaon. Radar-1, Arndt, 11. 25 Apr. 1968 (established under Subpart C). 

West Memphis, Ark.—West Memphis Municipal. Radar 1, Arndt. 1. 6 Jan. 1966 (established under Subpart 0). 

8. By amending $ 97.23 of Subpart C to establish very high frequency omnirange < VOR> and very high frequency-distance 
measuring equipment (VOR/DME) procedures as follows: 

STA.MiAtUf ixrratTMaxT ArraoACit P*ex *i>ukk—T rrs VOK 

Orurinp. beadUias, course-* and radial* axo magnetic. Elevations and altitude* are In feet MSL, except HAT, HA A. end BA. Ceiilrvgi are In fee i abovo airport elevation. 
Dutanra are In nautical mika unksa otherwise livutcolpd, except vUiUUtlea which are In statute mile* or hundreds of feet KVR. 

If an Instrument apjinxnh procedure at the aUwe type Is conducted at the below named airport. 11 shnll l*e In accordance with live following Instrument approach procedure, 
ut an approach Is conducted In accordance with adlnercnt procedure for such airport authorised by tbo Administrator. InlUal approach minimum altitudes shall correspond 
with those established for «n route operation In the porUculiw area or as set forth t*tow. 


Terminal route* 


Mlased approach 


From— 


To— 


Via 


Minimum MAT: 2.1 rail® after (weelnff RW’U VOK- 
altitudes TAC. 

(feet) 


K VJf. BWO VORTAC CW.. . 


RW, DWG VORTAC. 


KMnlle Arc BWO. R ICCT 
lead radial 

KVirlV PUS Arc.. . BWO VORTAC tNOPT). HW(».R®4\.. . 

HVluUePMRAre..., BWO VORTAC (NOIT). K 213 . Rwti VORTAC*. 


2300 


1300 

1300 


Climb to 3900’, rich! turn dtreet HWO 
VORTAC and hold. 

Supplementary charting information: 

Hold SW, 1 minute. right turns. 024* lh Imd. 
Final approach en to Runway 2 thrcahold. 
Runway 3, TDZ elevation. w. 


Procedure turn R *ld* of cn, 204* Onthnd, CW4* Inbnd, 2300' within 10 inlb* of DWG VORTAC. 
KAF, HWO VORTAC. Final approach cvx.034*. DWUnce FAK to MAI*. 2.1 inlkw 
Minimum altitude over BWO VORTAC, 130CT 
msa ooo* ouo'- 2 w/; otxriwr-iano' i«r-27o'-2flo«y; Tnr-wf-iw. 

1>AV AXtt NiutrT Minimi’** 


t uuu. 

Mi* A 

via 

HAT 

MDA 

via 

UAT 

-MDA 

VIS 

UAT 

MDA 

VIE 

HAT 

M. 

1X10 

1 

Ml 

wo 

i 

361 

tmo 

1 

3fll 

000 

1 

3tl 


MDA 

VIM 

HAA 

MDA 

vis 

HAA 

MDA 

VIM 

HAA 

MDA 

' 

11AA 

c. 

«ao 

1 

421 

10*0 

i 

Ml 

1100 

1M 

Mil 

HOD 

2 

Ml 

*•" .. 

Standard. 


T 3-cnjr. or kae-standard. 



T over J-eng.—Standard- 




Ch>, Bowling Green; State. Ky.: AJrpcut mime, Bowling GimiWnrren County; F.lev,, KP/; Facility, BWO; Procedure No. VOR Runway 3, Amdl. A. EfT date. 2* Auir C-n 

Sup. Amdl No. VOR 1, Arndt. 4; Dated. 31 July 66 


Terminal routes 


Mlased approach 


From 


To— 


Via 


Minimum 

altitudes 

(feet) 


MAP: 3.2 miles after poMlug CTY VOR¬ 
TAC. 


CTVvSH4F.*S®!! CW . CTY VORTAC. R 1 JKT . 

-In V KTA< * K CCW CTY VORTAC. R IW. 

r fcU# Arr CTY VORTAC (NOPT)... 


.7-mile Arc... 

7-mile Arr 
. R 120*. 


1700 

1700 

*00 


Right climbing turn In I7W direct to CTY 
VORTAC and hold 
Supplementary charting information: 

Hold SE. I minute, right turns, 300* Inbnd. 


b RCO, 122 IK. 

Runway 31. TDZ elevation, 42* 


K %Uie °* Ootbnd, 300* Inbnd, 170CF within 10 mlisa of CTY VORTAC. 

{^CTYVORTAC. Final amiroarb ere, 3W. Distance FAF to MAP. 3.2 miloa. 

»W CTY VORTAC. HXf. 

vfvl W-OOOr-KW/; OHC IfHT 14QCF; ISO*-270 - —1300*; 270* 3<K/-140Cr. 

Not* Pae Gaitttavill*. Fla . alltmeter retting. i 

Dav and Nn.lit Minimi us 


Cond. 


6 31 


C._ 

A... 



A 



B 



C 



b 


MDA 

V18 

UAT 

MDA 

\ 1- 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

. 020 

1 

67* 

too 

1 

676 

020 

1 

576 

020 

IK 

676 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

vis 

HAA 

- 000 

1 

01# 

090 

1 

03(1 

720 

u* 

076 

720 

f 

176 


Not author bed. 


T 2-eng. or k«—Standard. 


T over 2-ong.—Standard. 


( Clly; 8uie * Airport name. Crow City; Kiev., 43'; Facility, CTY; Procedure No. VOR Runway 31. Arndt. 12; EfT. date, 26 Aug. 60; Sup. Arndt. No. II; Datod 

0 Dee, 67 


FEDERAL REGISTER, VOL 34, NO. J53—TUESOAY, AUGUST TJ, 1969 
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RULES AND REGULATIONS 

RTaNUjUU) l*6TfttlMKK7 AT1**0 a< II Ptt<* BJ.UHB—*3*1 I B VOR —Continued 


Fran— 


TMSBinatroutn 


To— 


Via 


Mirad approach 


Minimum MAP. »,H mile* after lustre FST 
altitude* VORTAC. 

(tot) 


FKQ VOR........ FST VOUTAC.. 

VORTAC.PP'I ' v 

MAF VORTAC..F8T VORTAC. 


XHTPCt . 
Direct 


.. MW 


Tom left, climb to 5000* cm FdT H <M* 
*lttiln to inllae, 

flanplni«*ntj«nr rtiartlnf Infmr t 

LRCO 122.1. 


Procedure turn B sM* of ere, 2*P Outbnd, 116" Inbud. 4100* within io mik* of K8T VO RTAC. 
FAK. FST VORTAC. Final approach cr», lie*. Distance FAF to MAP, 3A nillta. 

Minimum altitude <rr*r FST VORTAC. 40«r 

MSA; OW'-WOr-MOOT: OWF-lW-WOO*; l&0’-27lP-dM0* ( ZTO'WT-MOO*. 

Now Use Wink F88 altimeter eetUoc. 

Dat axd Nmirr MtxnirM* 


Cond 


A 


• 

R 



C 


D 


MDA 

MB 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 


8-11R. 

_ 3560 

1 

570 

3500 

1 

570 

6 

35*0 

1 

670 

NA 



MDA 

VIS 

HAA 

MDA 

V1B 

HAA 

MDA 

VIS 

HAA 



C...._...... 

_ 3600 

1 

650 

3000 

1 

650 

3640 

l H 

650 

NA 



Not antiioriud. 


T 2<n$ or leas SUmlard. 


T over 2-Eug.- Standard. 


City, Fart 8torktoa; State,Tex.; Airport name, Peeoe County; Kiev.,30UF; Facility. FST; Procedure Mo. VOR Runway UR, Arndt. 1; Kff. date,28 An*. 09, Sop. Arndt N* 

VOR 1. Oris.; Dated,« Apr. 00 


Prom— 


Terminal route* 


To— 


Mbwd approach 


Minimum 

Via altitude* MAP: UCK VORTAC. 

(tot) 


R 2Tor, OCK VORTAC CVS . R.13T, (ICK VORTAC (NOPT).... WmOoAfc.. 

--- -* —--(NOPT).... ~ 


R ON*. OCK V ORTAC COW 
OCK NDB... 
senile DM E Arc 


R 3*\ OCK VORTAC <>fOPT).... Entile Aro.. 

OCK VORTAC.„. Direct_ 

4-rntle DMK Ftx (NOPT).™.OCK. R W 


43CO CUiublnc loft turn to OXT wtlhlu lu mlks 
4*0 n-tum to OCK VORTAC. 

4JOO Supplementary dMftlni Informant u 
4000 Final apjvmch ere U»ti*it»l>U runaiT 
mi tar line extanded 3000* front Uirwviuid. 
Runway 17. TD7. elevatVm, 2^’. 


Procedure turn W i4d* of or, 353" Outbnd. ITT InbiuJ, 4«tf within 10 mito of OCK VORTAC. 
Pinal approach err, 173*. 

Minimum altitude over 4 ml)* DMF. Fix. "3300* (MOWT from 9»mll* DME Arc). 

MBA: OW-135*—1500'*; iM'-aiS"-***)*; 3I3"-4H5*-42«Y. 

. Dat and Night Minimi ms 


Cond. 


A 



B 



( 



• 

D 


MDA 

Vlfl 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

ft! DA 

VIS 

HAT 

8-17 . ... 

. 3300 

1 

415 

3300 

1 

415 

3300 

1 

415 

3300 

1 

41i 


MDA 

V18 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C.~. 

.. M00 

1 

405 

3300 

1 

465 

3300 

1H 

465 

5400 

2 

SM 


VOR/DMR Minimum* 










- 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

JUT 

8-17.. 

_ 3240 

1 

355 

3340 

1 

356 

3340 

1 

355 

3240 

1 

•56 

A. 



T 3-nn*. or Ira-Standard. 



T over -Standard. 




City, Garden City; State, Kan*.; Airport name. Municipal. ***.- 2884'; Facility. OCK; Procedure No. VOK Runway 17. Arndt, ft; Ed data, » An*. ** Sup. AmdL S* 

Ter VOR-17, Arndt. 4; Doted, 28 May 4ft 


FEDEJTAt fEOISTE*, VOL 34, NO. 153—TUESDAY, AUGUST If, 196? 






















































RULES AND REGULATIONS 

Rtawiuito Iwrr»r%»B!«T Amo*fn P*onet>uwr -Trrr TOR Continued 


12M7 


Tmntnal routm 


M1»m| approach 


From— 


To— 


Via 


Minimum 

•untwtai MAP: OCK VORTAC, 
(IM) 


E INS*, OCK VORTAC CW. R idW\ OCK VORTAC (NOPT1_*tntia Am,... 

K 770\ OCK VORTAC CCW. R ITO* OCK VORTAC tNorTh... 9-miic Arc.... 

OTK N!>B.... GCKVORTAC... ... Dirty*.. 

I »DMR Axe......4*nik DME Fli (NOPTj..OCK ft MO 8 . 


473) Ctlmbinc right turn to 47t*F wiililn 19 
4Tf« ml*w; return U> OCK VORTAC. 

♦ftO Supplementary charting Information 
<<**) Vina! approach rr» intercept* runway 
centerline extend*! 3eu/ from thieaiwkd. 
Runway 3ft, TDZ clcvaltoo, 3876'. 


Prr**dare tom K rid* ofen. MKT OoUrnd. 340* Inbnd. 47W within 10 mile* of OCK VORTAC. 
Final approach ere, 340\ 

Minimum aMtnOeovor 4-mlle I>MF. Fix. •* 4 **/ ]•♦«*>' from 0-mlb DMK Arc). 

MSA OMM55--4W; la^-^-way; iw 4 -045 J —43«r. 

Day amp Night Mis rut v* 




A 



R 



C 



D 


mda 

VIS 

HAT 

MDA 

via 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

ML... 

34fl» 

i 

534 

3400 

i 

534 

3400 

1 

534 

340) 

134 

(04 


MDA 

VIS 

H AA 

MDA 

VIS 

IIAA 

MDA 

VIS 

BAA 

MDA 

VIS 

HAA 

C- 


1 

90ft 

3400 

i 

IKK 

3400 

D* 

50ft 

3400 

2 

Mil 


VOR/DMB Minimum*: 











MDA 

VIS 

HAT 

MDA 

VI8 

11AT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

ML.,.. 

- * ••••••••.....,....• . JH0 

1 

364 

3240 

I 

304 

2340 

I 

yd 

8240 

1 

MS 

A. 

.—.Standard. 


T 2-cog. or lore—Standard. 



T over 3-rmf,— Standard. 




C#y. Gwtoa CUr; Blair. Kw; Airport nunc. Municipal. F.kr. No. VOK Runway », Anidl. 1 . Rff dal.. » Au*. W. Sup. AnidL No. Ter 


Terminal routes 


Ml»w*l approach 


From— 


To- 


Via 


Minimum 

altitudes MAP. ITO VOU. 
Iteet) 


ttovor._ 


Ray view lot. Direct.- 


1000 Cthnbtng right turn to 20mF on R do*. 
Reverse err, return to ITO VOU on R 
002* and lvokl. 

Supplementary charting Information 
Hold B. I minute, Wl turn.*. All* Inbnd, 
Mil A X‘O'. 

Radio lower, IT44TI" N7l5A*uror f W.. 
Runs ay ». TDZ elevation, 4IT. 


of ere. Outbnd, Ten i* Inbnd, 1900' within 10 mlka of ITO VO R. 
Uayvlcw Int., IfiOCT ‘ 

i^a^rWiRW-iw^ aoo*-oao*-t»oiy. 

'^S^Konway 39 withright turnafter M. 

Wh/n circling N 0 f Runways V*MDA 1* W. BAA «T. 


Dat and Night Minimums 


Cond. 




ML-., 

c_ 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

440 

1 

403 

440 

1 

403 

440 

1 

403 

440 

1 

403 

31 DA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

fiOO 

1 

4M 

M0 

I 

W3 

600 

i a 

M3 

•*» 

2 

7H3 

Category E: 












MDA 

VIS 

HAT 










440 

1 

403 










MDA 

VIS 

HAA 










1430 ' 

3 

U*3 










Standard. 


T 2-eng. or Was—Standard. % 



T over 2-w*.- Standard. % 




CUy ‘ Un ° : Airport name. General Lyman FWd; Kiev., IT; Facility, ITO; Procedure No. VOR Runway 2ft, Amdi. Orig.; Ktl. date, 28 Aug 




FEDERAL REGISTER, VOL 34, NO. 153—TUESOAY, AUGUST 12, 1969 































































12998 RULES AND REGULATIONS 


ftTAXDAIUi IXNTBUMKXT AmiOA< || PXOCEOUXl—/Tf PB VOR—Continued 



Terminal route* 


^wm » -m * -■,- - 

Misled approach 

From— 

To- 

Via 

Minimum 

altitudes MAP: A3 miles after push* HOf) VOR. 




Owt) 


Climb to 64ocr on HOB R 094* wlihln X 

mlki, 


Procedure turn S ride of cn>, 211* Outlmd, QS1* Inbnd, 33K Y within 10 mllos of HOB VO R. 

FAF, HOB VOR. Final approach cf*. CBl*. Distance FAF U> MAP. 3.3 mlk*. 

Minimum altitudeover HOB VOR, 460/. 

Me?A: OOCr-OSCr-MOO'. optr-uor-tlft/; \10f- 270*—MOO*; TTCT-Mor-swy. 

Pat akp Nmn? Minimi** 


A B C D 


MPA VW HAT MPA VI8 HAT MDA VI8 HAT MPA VIA HAT 

M .. 4*0) M 341 4<M) H 341 4000 H *41 4*0) 1 Ml 

MPA VIA HAA MPA VIS UAA MPA VIS 1IAA MPA VIS 11A A 

C™.. 4040 1 351 4130 I 401 4130 IH 401 423) 2 VI 

A . Standard. T or k»~Btamlar»L T over 2-«n*. —Standard. 


City, Hobbs; State, N. Mm.; Airport name. Le* County (llobba); Kiev.. ym, Facility, HOB; Procedure No. VOR Runway 3, Arndt. It, R(T data. 39 Aug. *10, Kup. Auull 

No. VO k 1. Arndt. 11: baud. 31 July 06 


Terminal rout** 


From— 


To- 


Vla 


altitude* MAP: 3.2 mlks after pawhir IIVA VOR 
llaet) 


_ fcfVchmbing turn In W& d** 1 
HYA VOR and bold. 

Supplementary charting Informal hto. 

Hold NK of IlYA VOR. 1 minute, M 
turns. 241* Inbnd. 

Cavtiox: Obstruction* to A?* Irani 
to approach end Runway 24 w **** * 
centerline. IRF antenna 3**' r •i>t*'** 
end Runway A 

Runway 34. TDZ deration. iY 


Procedure turn H rid* of cm. Oflf Outbnd. 241* Inbnd, IT®’ within 10 mlka of IlYA VOR. 

FAF, It YA VOR. Final approach m. 341*. Dktonc* FAF to MAP. 32 mlka. 

Minimum altitude over HYA VOR, 12W* 

MSA: 00U* CiOO*—140*y. UX/-WY--1400'. l8fir-270*—l|0*y; 27CT-300*— IfiOCT. 

Nona: (1) Radar vectoring. (3> Pae Oli» approach altimeter wiling. <3> Inoperative component* tabk doe* not ap|>ly to lllliLS or ALS Runway 2* <4) Apr ,rh ,r ^* 
a bolding pattern not authorised: nrocedum turn required. 

'Alternate ttilnlmums not authorlinl when control lone not effective. 


Pa 


• Nit,nr Minimum* 


A B C P 


MPA Via HAT MPA VIS HAT MPA VIS IIAT VK 

8dU ... 630 1 477 600 I 477 530 | 477 NA 

MPA VIS IIA A MDA VIS IIAA MDA VIS UAA 

C ... .T. MO I W MO I M UO 1M M NA 

A . Standard.* T 2-cng. or J«*-Standard. T over 2-eog.—Standard. 


city, Ilyannb: Stale, Maw.: Airport name, Barnstable Municipal; Ekv., t&\ Faclllly, HYA; Procedure No. VOR Runway 24, Arndt A Eff. date, 39 Aug. 0* Sup. Arndt- 

No. 4; Paled. 0 May 97 


FEDERAL REGISTER. VOL 34, NO. 153—TUESDAY, AUGUST 12, 1909 













































RULES AND REGULATIONS 


12999 


Stasdard Ixstiumcxt Aitkoacii PttocsouiiK *Ttp* VOR Continued 


Terminal root## 


Mlss<v] approach 


To— 


Via 


Minimum 

altitudes MAT: 4 mOes after pawing Chaim#! tut. 
(test) 


UKII VOR... 


Channel lot (NOPT). _ Direct. 


Dat axo Nwirr Mmanms 


W» 


Cltmbingl*ati«nj to3WJ*<m MKK R 118*. 

Kniuni to CImiimI Ini and bold. 
Supplrroontnry chart true Information: 

UoM NW on MKK U 114, right turns, 115* 
lit bod. 

!motet visual flight path symbol, MAI* to 
airport erro'—u Si mUot. 

UNICOM 1X1 s Mill. 


Proetdurt tarn not authored. Approach ere Iprofile) lUrta at Channel Int. 

FA)’, Chamiel Int. Final approach era, HA*. DU* alter PAF to MAP, 4 mill*. 

Minimum altitude over Channel Int, %**?. 
m\ OUT-Mr-TOOf: 32JC <Hft°-340<y. 

None 0) Dual VOR required, <2) Private airport: prior approval required for lauding. 

•Sum mmtmunu not author ited. 

n 1 ^iwturea ell tub on heading Mr to intercept ami proceed via MKK R HA* to Chamml Int at MMX/. 


Cend. 


MDA 


Vt8 


IIAA 


MDA 


VIS 


11 AA 


V16 


VIS 


c*. 

I0U0 2 990 1000 2 990 

NA NA 

. 

...Not authorised. T 2-cug. or hwa—Standard. % 

a 

T orer 2-engStandard. % 

Cay, KtarnpoU; Island, Maul; State, Hawaii; Airport name. Kaauapali; Kiev.. 10*; Facility, MKK; Procedure No. VOR 1, Arndt, t; BIT. date. 26 Aug. 00; Sup. Arndt. No. 

Orig.; Halid, 12Oct. 07 


Terminal roaUa 

Uiieal approach 


Front— To— Via 

Minimum MAP: 8,6 miles tUUt passing TYS 
altitudes VORTAC 

(bet) 


TYfVORTAC, ftWCV.TVS VORTAC. R 042° 

TV8V0RTAC, R IMP CCW_. TVS VORTAC, R04T. 

• nub t>MB Arc.....TYS VORTAC(NOPT)_ 


.. 7-mlte DMK Am.... awn 

7-rolta DMK Are.. . 3300 

TVS. R04T . 3000 


Climb to xtxy on TYS VORTAC, R 2ST 
to Oreeriiiack Int and hold. 
SuiudcmmtUry charting Information: 

Hold S W, 1 minute, right turn*. 04 r Inbnd. 
IIIRL Runway 4Lf22K. 

Float approuch ere to runway threshold. 
Runway 22R, TUZ elevation, »1\ 


I'loOrtlure 

fAF.TYl 
Mini mum . 

MSA; o*r<or-wxt:axr ant- 
Note: ,1) ASR. r» Ii w ,«»Uv,. 


»turn K aide of era, to? Outbad. 22? Inbud, 3300* within 
S VORTAC. Final approach ere. 32?. Ubtanor FAF to 
altitude over TYS VORTAC. 3Uft/. 


lOutlkwofTYS VORTAC. 
MAP.6.6 mill*. 

TTtf—tKXf : Vtr a&r-SOXf. 

«it table does not apply to IIIRL Runway 22R. 

Hat amd Siam Mjxmtnu 



A 



» 



C 



D 


MDA 

vw 

DAT 

MDA 

VIS 

HAT 

NttA 

VIS 

HAT 

MDA 

VIS 

HAT 

.... 1800 

t 

519 

1800 

t 

819 

uoo 

1 

519 

1300 

IH 

819 

MU A 

V18 

I1AA 

MHA 

VIS 

HAA 

MHA 

VIS 

HAA 

MDA 

VIS 

HAA 

.. 1340 

1 

631 

1840 

1 

351 

1340 

1 H 

351 

1340 

2 

531 

.Standard. 


T 2-nng. or Ireo— RV R 24*. Runway 4L; Btandard all other T over 2-eng. 

-RVR 24', 

, Runway 4L; Standard ail other 


Mir 


runway*. 


runway*. 


^ Uy * KixarUW; State, Tcnn.; Airport name, McGhee; Kiev., 96?; Facility, TVS; Procedure No. VOR Runway 22R, Arndt 12; Kff. date, 28 Aug. 09; Sup. Arndt. No. II; 

Hated, 23 Apr. 08 


FEDERAL REGISTER, VOL 34, NO. 153—TUESDAY, AUGUST 12, 1969 
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RULES ANO REGULATIONS 

Standard Instrdment approach Piocwoii-^ipi VOR—Continued 


Terminal route* Missed approach 


From— 


To— 

Via 

Minimum 

altitude* 

(feet) 

MAP: OTZ VOR. 

OTZ NDB ___ 

.. OTZ VOR. . 


. Direct. . 

1M0 

Climb to 1500' on OTZ VOR, K WF 





within 15 mile*. 

Supplementary char tint lnformatHin 

JDK hill 3000' K of Runway a. 

183' radio tower 0.9 mile N of airpeet 


Procedure turn 8 aid* of cri, 369* Outbnd, 07V* InbmJ. 1500' within 10 mlk* of OTZ VOR 
Final approach crs, 070*. 

MSA: 000°-00nr-JM)^;0g0 <> -i8Cr-|A()r/; l*f-77V^-l2ttJ , ,27Cr-*tKf~llOO , . 

Note Inoperative components table dor# not apply to HIRL Runway 8. 

1)aT and Niowt Mimmi ma 


Cond. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-6- - - 

_ 4W) 

1 

47D 

4*0 

1 

*70 

4M> 

1 

470 

4*4 

1 

170 


MDA 

VI8 

HAA 

MDA 

VIS 

HAA 

MDA 

V18 

HAA 

MDA 

VIS 

HAA 

C .. . 

4*0 

! 

470 

4S0 

1 

470 

480 

IH 

470 

500 

3 

M0 

A .. .. 



T 2-eng. or less—200-1, 
runways 

Runway a, Standard all oilier 

T over 2-eng.—300-1, 

ways. 

Runway 5; Standard all other roe 


City, Kotrebue. State, Alaska. Airport um, Ralph Wfo* Memorial. Kiev., 10'; Facility. OTZ; Procedure No. VOR Runway a, Aindt. 1; Eff date. 28 Aug. Co *up Arsdt 

No. VOR 2. Orlf ; Dated, 13 Nov. M 


Terminal route* Mimed approach 


From- To— Via aMtodtw MAP: OTZ VOR. 

(fe*0 


OTZ NDB 


OTZ VOR. 


Direct.. 


1500 Climb to IBOtr on R 251* within 15 
Supplementary charting intnen^:k>i 
120* hJIl 3000T £ " 




; of Runway a. 

1 «V no trillr V 


Procedure turn N aide of crs, 071* Outbnd, 241* Inbnd, IMO* wtthln 10 mlka of OTZ VOR. 
Final approach era. 351*. 

MSA; 0wr<Mf-3M0'; (MP IMP—MOtF; 19CP JT7IP-1W; 77CT W-SlOtf. 


I>at and Niuiit Minimum* 

_ A_H__C _J>_ — 

<<m<l MDA VIS HAA MDA VIS 11AA MI) A VIS I1AA MDA VIS H AA 

C...^. 820 1 010 020 1 810 030 IV* «0 «0 2 * 10 

A .. Standard T 2«n* or l«s-200 l, Runway 0; Standard ail other T over 2-onf.-300-1, Runway *; Standard .ill o*hw tofl- 

r unway*. ways. 


City, KoUehue; State, Alaska; Airport name, Ralph Wien Memorial; Kiev.. 1 (f; Fadlltv, OTZ: Procedure No. VOR Runway 38, Arndt. 1; Ed. date, 20 Aug ft*; Sup Amdt. 

No. VOR 1, Orlf ; Dated, U Nov. 66 


FEDERAL REGISTER, VOL 34, NO. 153—TUESDAY, AUGUST 12, 1969 






























































RULES AND REGULATIONS 

8tan»aii> IsnunusT Ai'i'no.i'it r»o<-K»uu— Ttpi VOR—Conllnued 


J30C1 


Terminal route* 


M touted approach 


To— 


VU 


Minimum 

altitude* MAP ME VOR 
(tool) 


LUP VOR_... Midway Int . .-• I> r«* . 

on A v«.»R. Holman Int.. ... Direct 

Ol»I VOR. MMwmy \^t - .-. 

Hoim»n lnt. Midway tut (NOPT) . MR, II 31* 


3U00 Make immediate rlght-cllmblng tun. to 
jam an It 31A* within 10 mile*, return to 

2900 VOR. 

2100 Supplementary charting information: 

Final approach cr* intercept* runway 
writer fine IVMO' from thrvalKotd 
1**<K low nr .10 mile* 8W at t3-4H'3 # 7 

or/rot" <mhp ok ^7 m) 

1050' terrain 17 mi Ins NK. 

MWiV terrain 3 5 roll** N E. 

Runway 13. TOZ elevation, 052^ 


Procedure turn W side ofera. 313* Outbml. 1)8* Inbttd, 2**/ within tOmUc* of Midway ltd. 

K uiaI Approach era, 133*. 

kltr.Umun altitude over Midway Int. HOO'. 

Vm \ (PWT-27tT—25*10'' 270*'00<r —35(KK. 

Sorts: (1) Dual VORroce Ivor* required. (2) Inoperative Uhl* do« not apply to KKIL Runway 13. (3) Final approach from holding pattern at Midway Int not authorised; 
P ^ i | l KRXtSi»rM!roct*«lur^ Wlmn woollier In 1*low 13001 departure on Runway'* 91 am) M. climb to 23D0' <m» runway hooding **4or+ tworoediug on ora; Runway* 21, 

. T—* nwftO a. .. m. - . a 0. .. 4 - —* a.-J 4 f • i ^>.*1 El . .A.... — »rn 11 I ... ..A 4 m .1 , . I . . . #• irvi D it iiuIa at 'It I rt I I .. f • .* * in Lina 


tom 




Dat and Night Minimum* 






_ J 

Cond. 


A 



i) 



C 



I) 

1 

UDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

nAT 

MDA 

VIS 

HAT i 

All. 

_ 1M0 

H 

3*8 

10*0 

H 

38* 

1040 

H 

3*8 

1040 

1 

388 


MDA 

VIS 

HA A 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 


1 

487 

1140 

1 

4*7 

1300 

i H 

707 

I960 

2 

707 

A 



T 2-enjr or leas—600 1. Runway 3; Standard all other 
runways. % 

Tovar 2-eng.—600 1, 
runways % 

Runway 3; Standard all other 

-1 


city, u Crosse. Hut*. Wto.; Airport name. La Crowe Municipal; Kb-v.. <W3'; Facility. ME; Procedure No. VOR Runway 13, Arndt 11; Kff. date, 3t Aug. &f. Sup. Arndt. 

No. Ilk. Dated. 28 Dot. «7 , 


Terminal route* 


Mlaood apprunch 


To- 


VU 


Minimum 

altltudm MAP: MR VOR. 
U«*> 


25J. V °R.-... MR VOR.. 

*«*»£ Int.. MR VOR. 

*** . . Ronnie Int. 


Direct......... 

Direct. 

ME. R 1H1* 


2*00 

2*00 


Make left-el Ini Idng turn to ?MX/ on R 31H* 
within 10 ml Ion, return to VOR. 


2S0U Supplementary charting Information: 
Final approach cm Intercepts nu 
centerline 330#’ from threshold. 


IM0' tower 5.6 miles 8W at 
nr2T04" (M8F-OE-67 232) 
mao'terrain 1.7 mile* NR. 

13*0' torrain 3.5mlloa NR. 
Runway 30. TDZ elevation, AM*. 


runway 

ipura”/ 


Procedure turn K side of cn». Wl° Oulbnd, 001* Inhnd, »k/ within 10 mite* of Ronnie Int. 

JW a m0 ach cm, OOP. 

Minimum allllude over Ronnie Int, 2500'. 

R>A 0<P 31lP-220nr-315’ 045*-3500'. 

0) Dual VOR receivers required. (2) Inoperative table does not apply to III RL Runway 36. 

4 l v R departure procedures: When weather la twlow 1200-3, departures on Runwaya 31 and 36. cUmh to 2300' on runway heading l>efore proceeding an cm: Runways 21, 

*^>d 13. climb to 'UOtK on ME R 180* T.^ --- - * - 1 -- “ gM| - k “ 


IMf oMm t u mlw i —I timinil or I ftftnr taimnft Runway u imiartwHnthVmrnrlnf ftintj niwrnray tl InmtitHit IrfidUfflirlm 

DAT AND NtOMT MINIMUM* 


Cond. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

Ml 


t 

423 

10*0 

1 

423 

1030 

I 

423 

1U30 

1 

43» 


MDA 

Vis 

HAA 

MDA 

VIS 

HAA 

MDA 

via 

HAA 

MDA 

VIS 

1IAA 

C MtI 


1 

4*7 

1140 

1 

4*7 

I960 

IH 

707 

1360 

2 

707 

A*. 



T 3-eng. or lea*—400-1, 
runways. % 

Runway 3; 

i 

I 

J 

X 

T over 3-eng.—600 1, 
waya.% 

Runway 3; Standard all other nm< 


C,J Crc *ti 8UU, Wl*,; Airport name, U Croow Mo&Mpal; Kiev., 663'; Faculty. ME; Procedure No. VOR Runsrmy 30. Arndt. 13; Kfl. date, 23 Aug. 63; Sup. AmdC 

No. IX VHir4 t A Oct 67 
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13002 


RULES AND REGULATIONS 

8TAHDAJID ArraoacH Piwcmdpi*— Tt p« VOR—Continued 




Terminal routes 


Mimed approach 





Minimum 


From— 

To- 

Via 

altttufes MAP: LUL VOR. 

(toot) 


HBfl VOR .. 


LUL VOR. 


.Direct. 


2000 Climbing right turn to 1700’lo LUL V0B 
an t noi l. 

Supplementary charting Inform*! .n: Hold 
Nw. 1 minute, fight turn*, HV Inbod. 
LKC<!) 122.1 H. 122AH (MKl F.4«' 
Runway U. TDZ elevation, 23S'. 


Procedure tom W aide of era, 326* Ouibnd. lift* Inbnd. ITOCf' within lo mile* o(LCL VOtt. 

Final approach era. HT. 

Minimum altitude over Soao Int, 1MO . 

Non> ^O^neralora wttli approved weatlier reporting aervUv decrees MPA 2rtY and visibility t(-mfle, Caterrjjiea Ci and D afrulght-ln Runway 13 and decn • V<| >A 
JOO* and viability U-mlle Category C and J^-tnik Category D atralghtdn Ilunway 13 for dual VoR equipped aircraft. (2) Use MEI f» altimeter KtOng. 

•Alternate mlnlmuma not authorize! except operators with approved weather reporting service. 

Dat Aim Nmmt MiKUtuue 


Cowl. 


A 



n 



C 

D 


Mt)A 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT MDA VIS 

HAT 

8-13.. 

t*o 

1 

722 

ueo 

t 

722 

9*0 

I H 

722 9*0 IK 

7J3 


MDA 

VM 

IIAA 

MDA 

VIS 

IIA A 

MDA 

VIS 

HAA MDA VIS 

HAA 

c .... 

900 

l 

m 

900 

1 

722 

900 

IK 

722 900 2 

722 


Dual VOR Mlnluujina: 










MDA 

MS 

HAT 

MDA 

VM 

HAT 

MDA 

VIS 

HAT MDA VIS 

HAT 

I'U .—••••• 

90J 

1 

002 

D00 

1 

002 

too 

IK 

Ml 900 1M 

M2 


MDA 

VIS 

IIA A 

MDA 

VIS 

11A A 

MDA 

VIB 

HAA MDA VIS 

HAA 

c. 

000 

1 

063 

ICO 

1 

002 

900 

IK 

*02 901 2 

M2 

A .. 

Not authorized.* 

T 2-enf. or kwe—Standard, 



T over 2-eng.—Standard. 


City, Laurel; State. Ml»; Airport name, 

I/uirvl Mtinldml; Elr*.. S*”; Fk'IUIt. LOt; Proccduf* No. VO.R Hunv.y IJ. Am.II 4; Eff. dolo, » Aa«. «; 8oi>. Am.lt. 

“tefVOK-13. Am.lt.); Doled, k Oet. W 




Terminal routes 





Mfaard approach 

AT It VOB 

From— 



T 




Via 

Minimum MAP 0.4 miles after paadrg 
altltu tr* TAC. 

(toet) 

f n t 


ATR VORTAC. 



Diced .... 



1000 Climb to IMiY, right turn db**t *♦© * TB 

■IK VORTAC 


ATR VORTAC 



Direct. 



1CGD VoR and hold. 







J 




BoopluwnUry chwum 
ltoUt N on K MU*. 1 ounuu-. *fl IarM ' 
ItfO* lnbnd. 

32T tower IMP—4.2 m k». 

109' silo NW edge of airport. 


Procedure? turn not authorial. < ne-mlnutc boldlii* pattern N of AT R VORTAC, IW Inbred. left turn*. KWF In Ueu of procedure turn. 
FAF, ATR VORTAC. Final approach mJW’. Dbtanrr FAIolAM.l rollev. 

Minimum altitude over ATR VORTAC . 

MSA: 00l>*-000*—170*/; OMr-lWr~-l4O0', lW 27CT-17CO'. WWU*- ICO/. 

Noth: Vm Salhbury. hid., altimetrr artttnr. 

•Night operation. authorised Runways IWOonly. DaT ^ ^ 




A 



H 


C 

MDA 

VIS 

HAA 

MDA 

VM 

HAA 

VIS 

C*. 

. 700 

1 

732 

700 

1 

732 

NA 


VOR/DME MINIM CMS: 






MDA 

VI8 

HAA 

MDA 

V18 

HAA 


c* . 

M0 

1 

612 

640 

1 

612 

NA 


via 


NA 


NA 


A ... Not authorised. 


T I-enjt. or leas—Standard. 


T over 2-eng. Standard. 


City Rehobo Ui Beach; 8tat*. DtL; Airport name. Kehoboth Atmaflcn; Kiev., »*; Fadllty, ATR; Procedure No. VOR-1, Amdl. 3; Kff. dale, » Auf. »; &UP- Ak -‘ 

Dated, 13 Juno OH 


NO.3 
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RULES AND REGULATIONS 

Standard Inrtiombnt ArrtOAcn P*ocmou**—Tmt VOR—Continual 


13003 



Terminal route# 



Mioaad approach 

From— 

To- 

Via 

Minimum 

altitude* 

(foot) 

MAP: 5.9mile* after pawing TOO VOR 

DWord tot... 

. TOO VOR.. 

Direct .. 

0200 

Climbing left turn to «W, proceed o 
TOO VOR via R 1W* ami hold. 
Supplementary charting information: 

Hold NB, 1 minute, right turn*. 230* 
Inbnd. 

FuuU approach cm to runway threshold. 

rinulun ISawaaaaaaaaaaaaaaaaa»,aa«,aaaaaaaa, 

Ilower lilt.. 

. TOO VOR .... 

. TOO VOR . 

SSoSfrmrrrrirrrz iizzi 

. 5»» 




rroceduie turn K «kJi* of era, QXf Outbnd.W Inbod. 500* within 10 mile* of TOO VO R. 

I A K, TOO VOR. Final apwneeh cm IMF. DbUucw FAF to MAP, 5.9 mile*. 

M • imum altitude over TOC VOR, SOW. 

xitJA - ooo*-ooo*-cToor; wr-\*r~#ar. Mf rxr—iTW, ro* Mo*~Too(y. 

Notm: a) U* Anderacm, 8.C., altimeter settlnc. (2) No weather reporting 
t At tion: Abrupt chancre in terrain (devotions adjacent to prmjitre area*. 

Dat and Ntairr Minimum* 



Cond. 


A 



D 


0 

D 

MDA 

VIA 

HAT 

MDA 

VIS 

HAT 

vis 

V18 

MO. 



a 

9Q4 

1M0 

2 

m 

NA 

NA 



MDA 

VI8 

HA A 

MDA 

via 

UAA 



C. 



2 

fftt 

low 

2 

we 

NA 

NA 

A—*.... 



T 2-ong. or km—Standard. 


T over 2 eng.—Not author!***!. 



Okir. ToMa»;9taU > 0>.:Alipo<ttunM,Tonxn;ltlcT..«l':PaclUtr. TOO; Prolan No. VO It Runway ». Amdt. I; Kfl. dat*. » Aut «tr. Sup. Arndt. No. VOK L Otto.; 

Dated, 10 Jan. 66 


Terminal route* 
To— 


From— To— Via 

L * t " 1 -—. VI,D VOR (NOPT) .. VLD, R 1*1*. 


Prmdtua turn K .Me of rn, 1 W Oulbnd^OOB" Inbnd, INtf within 10 biIIm of VLD VO R. 

,>W ““ * Ar U MA *' « —■ 

s^^ x S cr T tmyi 0WMW-IS00'; lwr-W—lGOCf. 
honta. (|) Kiwi or vectoring. (2) Nolichti Runway# 1*30. 

Dat and Niont Minimum* 


Mused abroach 

Minimum 

altitude* MAP: AT mik* after passing VLD VO It. 


I WO Turn left, climb to 1W on R 340' within 
16 inltwL 

Supplementary charting Information: 

Hold 8, I minute left turn*, 000* Inbnd. 
Runway 36. TDZ elevation, IMS'. 


Good. 


A 



B 



C 


D 


— 

MDA 

VIS 

HAT 

MDA 

via 

UAT 

MDA 

via 

HAT MDA 

VIS 

HAT 

ML ... 


1 

M2 

540 

t 

442 

540 

i 

442 540 

1 

442 

Q 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

via 

HAA MDA 

VIS 

UAA 

A, 


1 

43d 

WO 

1 

464 

MO 

IK 

450 TOO 

2 

154 

Pfl w U.a 1 



T 2-eng. 

or lose—Standard. 



T over 2-eng. —Standard. 




cuuy, vui; rroceut 
Dated. 17 June 07 


l Runway U, Arndt. 17; Kfl. date, W Aug. 00; Sup. Arndt. No 10; 
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13004 


RULES AND REGULATIONS 


SnXDitti IxmuMCXT ArnoAcn l»ioctDC«->rir« YOB—Continued 



Terminal route# 


MMnd approach 

rmm- 

To— 

Vk 

*SSS MAP;4.3 mllea after pawing OUavMe IeA 

tfoet) 


Ilugurnot VOR . 


.. OttlfYllle Int (NOPT).. .. 


. HUO ROOW .. 


3000 Left-climb Inf turn to XXtff direct to II CO 
Volt and bold. 

Supplementary charting inform it loo. 
lloll SW, t minute. rtf hi turn*. (OV* lobod 
MU' terrain 0.7 mile B of airport 
1600' terrain 1.0 lull** N K oI airr***. 

V272* terrain 1.3 mile* NNW u# airport. 
1S»' tarraln 1J mile# NW gf airport 


Not*: Vt+ Wnrart AFR altimeter aKtlnf. 

CavtioX: lilfh terrain mrToun.lin* airport. 

•Ntfbt minimum# not outbwUcd 

V DAT am> NwifT Mttnurica 



Cond. 


A 



B 


0 

D 



MDA 

VTB 

HAA 

MDA 

VIS 

HAA 

VIS 

VIS 


C* . 

A _ 


_ 1*40 m 

. Not autborixad. 

1280 1*60 2 

T 3-eng. or leaa-1600 2 all mnway*. 

uoo 

NA 

T over l-eog.—not authorised 

NA 



to, Sap. 


City Wiirteboro; Stale. N.Y ; Airport name, Wurtabon>'8o!Uvan County; Kiev., Wf, Facility. HUO; Procedure No. VOR Runway 5, Arndt. X EH date. » Auc < 

Arndt. No. 1; bated* 11 Feb. «? 

Stawdakp IxxTftrtiRxr Arruoxcn raocaouan—T yi*» VOtt/bME 

B carl nr* headings. eoarw* and radial# are magnetic. Kleratkm* and aMtode# are In feet M8L, except HAT, HAA, and RA. Celling* ar* tn feet aboee airport #> v»tloa 

Hearings. " ■ --berwtee Indicated, except vhibWtkca which are In xtatate mile* or hundreds of foci RV R 

»of the ahov* type is conducted at the below named airport, it shall be In accord anoe with the following Inrtruinmt approach prnce.iirj 
dance wtth a different procedure for such airport authorized by the Administrator. luiUal approach mi n imum altitudes shall cocrerpoal 
uion In the particular area or as set forth below. 


_. headings, c 

Distances ere In nautical 



Terminal route# 



Mined approach 

From— 

Tn- 

Via 

Minimum 

altitude* 

MAP: 3 mil#* after patting DomuUy Ini 



Uert) 

-— 



CSV VORTAC. R <WT CW.CSV VORTAC. R 1ST.7*ml|e DME Arc. 

CSV VORTAC, R 182* COW.CSV VORTAC, K 1M^.7 mUe I>MK Are. 

7 mlle DMK Fix..CSV VORTAC (NOFT).C8V, R 183°. 


MM Climb to MW, rl«hl^UmbUtr <orm i* 
MOO 1000" lo Poinon. Int rta C8> V 0*1 **• 
4800 !< 34s v uiid hold. 

Supplementary charting Infeonatfon: 
Hold N. 1 minute, right turn*. 

Final approach cm to center of Undtag *«. 


Procedure tom F. ti de of era* IflJl* Outbnd. 533* lnbnd.WXK/ within lOmikeof CSV VORTAC. 
Final approach erf, 333*. 

Minimum altitude over CSV VORTAC, AM/.orct Donnelly Int or 6,4-mii# DMK Fix. SOW*. 
MSA' IMF-ttXf — MOt/ 1 CMt* -3on°—9100'. 

Not*; Operating VOR, DMK or ADF receiver*required for thtaapproach. 

Day amp Nuuk Minucviu 


B 


Cond. 


MI>A 


VI8 


HAA 


MDA 


V18 


HAA 


MDA 


VIS 


HAA 


VIS 


C-- . »40 

A ... Standard, 


496 2340 1 

T 3*ng. or We*- Standard. 


4SV 2340 IJf «» 

T over 3eug —Standard. 


NA 


City, CroetvUle; SUM, Tettn.; Airport name, CroctrlUe Memorial; Efoe.. 1881'; Facility, CSV; Procedure No. VOR/DMK-1, AmdL 3; Kfl. dale, St Ang. R 

No. YOU 1* Arndt. 1; Dated, 2 Oct. Cft 


Sup AM*- 


FEDERAL REGISTER, VOL 34. NO. 1 S3—TUESDAY, AUGUST 13, 1944 












































RULES AND REGULATIONS 


13003 


Siaviuun ArmuiM'ii pm* * nrurct Tin VOKTAC 

fcfirlnp, hfwdlnjp. ea tlUM «nd n*5i*l* are magnetic. Klemtkma and altltmlwi wr tn Art MSI.. rxrrpt 1LAT, II,'IA. Atid HA rating* w> In fat a bora airport tlrratlott. 
p; !»■.. jjr in naulk uJ nJW uukw oti«rwUcJwIkr»tr>d, woop4 vtdMIMke which art to *uiut«* tmb»or Jioudrnd* of • * H V it 


eUfc l 


JJaji IntinUnent a|^iro'u*h procedure of the al«ovi? type I? oqnduvird at tin* Mow named idrpori 0 *h^U I# to i* ttlt lha following Irwlnimrut amiroach procedure. 

m an *w»ruw*li U conducted tn aorordanre with adfnwnt prorwIuTi* lor xuch airjK.il nmlualml by Umj Admlnbuutur. Initial nppromh minimum alt limit* aboil romapoud 
h Ihoai f-tatiUdwd Cor an route operation tn tint part Lrutar arm or aa eel forth Mow. 


Terminal routes 


From— 


To— 


Via 


Minimum 

altUudca MA!% 4.1-milr DMK Ftx, K to#*. 

Mu 


**r.AWKVOBTAOCir _ 

I laF. AWK VOHTAC OCW.. 

AUK VOKTAC.... 

Dmili' Arr... 


. li 106% AWK VOItTAC.13-mllr Am... 

. K 105% AWK VOKTAC.12-mlJ* Are... 

.S-mlle DMK Fix. R 1H5 V . AWK. It l«i* 

.$-mUc DMK Fix. R 108* (JiOFT) ... AWK. K 105' 


1301 Climb to l.W onKSS* within 20 mllm. 
Uu) Supptocntmtary ehtulLtuHn formas ton 
INM> Depict tW tower I'oali Inland. 

Runway 2*. TX>2 elnvaiUm, 12*. 


1000 


PncMurMum N side of era, 100* Outbnd, WP Inbcvd, l.VX/ within IU mile* <J s-niUc DM K Fu. R 105*. 
rinni approach rri, 3*5% 

AILrtimum altitude ovor Mnlla DMK Fit, K 100% 10P(l\ 
m«a uuLMwr-tsocr. 

*Alf» applies to Category £ almaft. 

Dai AirpNiuirr Mimkvmi 



Cood 


A 



» 



C 



u 



MDA 

VIS 

UAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA* 

V18 

HAT* 

ft-*. 


320 

1 

308 

320 

1 

W 

X» 

1 

JJ8 


t 

808 



MDA 

VIS 

ilAA 

MDA 

VIS 

HAA 

MDA 

V18 

HAA 

MDA 

VIS 

11AA 

<u. 


iJO 

1 

«on 

4H0 

l 

406 

♦so 

IH 

400 

m 

e 

MO 

A. 

-- • . . • . ----- 

Standard. 


T 3^n*. or k*m— Standee!. 



T over -Standard. 




DUnd, Woko Island. Airport name. Wake Island; Kiev. 

, 14% Facility, AWK; Procedure No. VOKTAC Runway 2», Aradt. Ori*-; RC- date. » Aug. m 



9. By amending 9 97.23 of Subpart C to amend very high frequency omnirange <VOR> and very high frequency-distance 
measuring equipment (VOR/DMEi procedures as follows: 


tKWdlll 

Han 


STAXOaHI) IXXTttUMKXT AWHOACM PKOt'IOVII—TYM VOR 

courata and radUUs lira magnetic. Elcvatlona and altitude* nrr In tot MSL. except HAT. IIAA. an 1 RA. Oiling arr In feet above airport alsvaUOQ. 
ItMUontrd. except visit.HUM whlcf. ore in statute mlto or hundreds of feet UV R. 

tad airport. It ahull ba In tveenrdonor with the following liHtruineut approach jcooMure. 
authorised by the Administrator. Initial npieuach minimum alUtwhw aisail eorrwpocid 


.. . ■■*^■1 - iMg *, C 

PaUncw or* tn nauttoU miles tintras otherwiao 


Minn nut||l|fWihntlWdtgtfifHi>twntype 1l00» dotted at ItetNtei Muaadairport. It shall be tn nooordanoe vn ct.»• feBowfeni BnBj approach procedure, 
i approach 0 conducted in acrordanor with a different procedure h * * " * .... 


. M||Wi. , u .. i.,... ,. L t , . .H. v .,t procvdure for such atrt.or t 

»1U» tfacan MtahUAM for «*n route operation In the particular area or » set forth below. 


Terminal routes 


Missed approach 


Prom— 


To— 


Via 


Minimum 

altitudes MA1‘: BTL VOBTAC. 
(fast) 


% HTI.VoKTAC Ml . 

2 lX* 8K^? I<TAOCCW .RIW% BTL VOKTAC.tt-mile Arc. 

* "* ^. .Clark 4-rniU* DMK FU CNOPT). R US*. BTL VOKTAC.. 


sm 

2000 

HOP 

2‘JUJ 


Climb to aocry and proceed to Hickory Int. 
via BTL VOKTAC U 331% or. when 
directed by ATC. make right-cllmljina 
turn to 200tF on BTL R oatT then reverse 
cm to the left and return to RTL 
VOKTAC. 

Supplementary charUnc Inkmnatkiti: 

Final approach cm intoroepis runway 
centerline 22*MK from end of runway. 

Runway 31, TD2 elevation, */2H\ 


P^lurs turn N side of cm, IW Outbnd, 2«* Inbeid, MM within to miles of BTL VOKTAC. 

ai,p r >ech m. T*?>. 

1I8A Clark Int/4-ndlc DMK Fix, 1KT ^VKff from 12-mile Arc). 

** A * ,wor IW-270y; 130*- IW- 2300T; 270* W-2iOt»'. 


Day am* Niout Mixmriu 


Nu 


C«*L 

A 



B 



c 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

UAT 

AIDA 

VIS 

HAT 

MDA 

VIS 

HAT 

... . 1500 

1 

571 

1000 

l 

571 

1500 

1 

571 

1600 

1 

571 

MDA 

vis 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IlAA 

...-. 1500 1 A50 IflOO 

Dual VOR or V’OK/DMK Mlnitxmins: 

I 

650 

1600 

IH 

&5* 

1600 

2 

m 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

UAT 

MDA 

vis 

HAT 


1 

531 

1400 

1 

631 

1400 

1 

631 

1400 

l 

631 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 


1 

Aiy 

Tl-enf. 

1400 1 

or less—Standard. 

610 

1460 

IH MR 

T over 2 •«!«.—Standard. 

1600 

2 

660 


’ B ** U> C, “ k: 8tota . : Alriwrt n»n». W. K. KrU«« H^toiua.^EloY^, yi ^r»d llty^BTL^ I'rowJur. No. VOR Ranwoy 31, AmdI. 3; EO. dot* 2» Aaf. 09; Aap 


No. 133 . 


FEDERAL REGISTER, VOt »4, NO. 153—TUESDAY, AUGUST 13, 1969 









































































13006 RULES AND REGULATIONS 


Btakdaiu> I mutuum a* t Approach Prockocri—T in YOU—Continued 



Terminal route* 



Missed approach 

From— 

To- 


Minimum 
Via altitudes 

Cleat) 

MAP: 18-mUa DME Fix or 38 tsQes iftc 
passing Cedar Creek Int. 

JEFVOR. 

. Stephens Int. 

. Direct_ 

.. 2900 

Climbing left turn to 24<X/, r<^ura b 
Hb-tdien* Int and bold.* 
Supplementary charting Information: 

CBI VOR.. 

Shaw Int ... . __ 

.. Stephana Int. 

.Direct__ 

.... 2400 

. Direct.. 

... MOO 

ULVVORTAC .. 

Stephens Int (NOPT).... 

..Direct_ 

.. 2400 

Chart bolding at Stephens Int. 

Runway 20, TDZ elevation, to**. 

•Hold N. left loro, 187* Inbivl 

Chart Stephens and Cedar Crtei Inu hs 
Dual VOR and DMK. 

• 





1 10 miles of Stephens Ini. 


(3) 


FAF Cedar Creek Int. Final approaeh cm. 18T. Dlst ui<* FA ¥ to MAP. 3.8 mile*. 

Minimum altitude over Stoptwa lot Onitlc I)ME>. 240(7; over Cedar CWk Int (14-2-mIle DV1K), 200(7, 

MM A* (WP-OWf— 29W; OOCP IMT—WKT; Wtf 27IT—290(7; tTT-'Mf— 3401/. 

.i Columbia, Mo., altimeter aetltn*. except operotoni with approved rather reporting service. (3) Inoperative components table does not apply to WRL 

approved weather reportUif service may reduce stralght-ln MDA’i 2<7. 

VOR/DMK wjulretf 


Not**: (1) Ct»« < 

Operator* with 
IDual VORor 

•Standard alternate minimum* authorised lor ojwcatan with approved weather reporting wrvk*. 


Day axp Kiohy Minimum* 


Good. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VI8 

HAT 

MDA 

VIS 

UAT 

B-20$.. 

1200 

I 

312 

1200 

1 

312 

1200 

IX 

312 

1200 

IH 

M2 


MDA 

VIK 

HAA 

MDA 

VIS 

HAA 

MDA 

vis 

HAA 

MDA 

VIS 

1LU 

C6. 

1240 

I 

332 

1340 

1 

4A2 

1340 

m 

433 

1440 

2 

US 

A*. 

Not aulbortted. 

T 2-sn*. or toss -Standard. 



T over 2-enf.—Standard. 




City, Columbia; State. Mo.; Ait port name, Columbia Regional; Klov., IBS': Facility, UI.V; Procedure No. VOR Runway 30, Arndt. 2; Ed. date, 28 Aug Sup Arndt S* 1: 

Dated, 20 Juno 60 


Terndnal routes 


Mband approach 


To— 


Via 


Minimum 

altitude* MAP: MGR VOR 
(foot) 


HortafteM Int 


MUR VOR... 


Dlrecl.... 


Climb to WOO' R our MUR VOR 
10 mil** or. When directed by ATU 
climb to WOO* right turn dU«* MU» 
VOR, bold 8W (Si 1 Intmd Htfibt t« 
I minute. . , 

ftopplMronUry chartin'! InJnnnnW 
Final .PPro«l> cr. lnl..^ ™’™*» 
center 111 ve Jw from tfirrar^ 1 '*»- ^ 

Advance notice required for 
runway lights after oontrul rote bm 
TDZ elevation, TS&. LRCO li-'R 


proendurs turn 8 ride of era. 2W Outbnd. 04V Inbnd, WOO* within 10 mile* of MGR VOR. 

Final approach cm, R 040". 

Minimum attitude over MGR VOR, 690 . 

MSA: 00CT d00°- MOO*; 000*-W0>*-1600*; WO* 300"-3WF. 

Notes: (1) Radar vectoring. (2) Ixxwl weather available during control ions hour*. 

CAtntOM: Trees approach end of Runway* 16 and 34. 

%Tak«off mlulmutii* Runway*34, 10, », fiotv I. . . .. Mn . 

il^se Valdosta altimeter xtilnr when control unw not effective and Increase riratftht'ln and drcILng M DA 14<F* 
•Alternate minimum* not nulhorUed when control totw not effective. 


Day aki> Nwut Mimmumb 


-- 


A 



B 



C 


D 

Co«d - 

MDA 

VJ8 

HAT 

MDA 

VIB 

UAT 

MDA 

VIS 

HAT 

vis 

8 4#. 

. 680 

1 

301 

680 

1 

301 

680 

1 

301 

NA 


MDA 

VIS 

HAA 

MDA 

V18 

HAA 

MDA 

VIS 

HAA 

VIS 

c# . . 

. 730 

1 

430 

700 

1 

406 

760 

IH 

406 

NA 

A. 

.. Standard.* 


T 2*eng. or leas—Standard 

Runways 16, 4. 22.% 


T over 2*ng 

.—Standard 

Runway* 16,4. 22.% 


ll ^ l— flnD 

City, Moultrie; State, (la.; Airport name, Muultrkv-TbomiisvnV, Kiev.. 2M‘; Facility, MGR; Procedure No. VOR Runway 4, Arndt. 5; Rff. date.» Aug- 

No. 4; Dated, 30 May W 


FEDERAL REGISTER, VOL 34, NO. 153—TUE50AY. AUGUST U, 196V 





























































RULES AND REGULATIONS 


13007 


Rta*mei> iMwrurifK.HT AmOiCR Procuduu — Ttfm VOR—Continued 



Terminal route* 




Mined approach 

From— 

To— 


Via 

Minimum 

altitude* 

(feet) 

MAP: MGR VOR. 

DlrtgfVH |nft ... it. 

_ . MOR VOR . 

. Direct.... 


.. 1800 

Climb to 180CT, R I*r MOR VOR within 






10 mile* or. when directed by ATC, 
cJhnb to 18C*y left turn direct Mo R Vo R 
hold NR, 2RP Inbod, 1 minute, right 
turn*. 


charting inftmn.aUnn: 

Ptnal *{>{Wo*cb cr» intercept* runway 
coatertlna 9000' from runway threshold. 
Advance notice r«*iutro1 tor operation of 
rauw«y UrhU after control inn* hour* 
TD7, olevotlon. 194'. I.KCO 122.1 R. 


frwy.iurr turn wr tide of er*. (CX«* Out bud. 210* Inbnd. 1W within lOmlleuof MGR VOR. 
final approach cr», R 210F*. 

Mmiraam altitudeover MGR VOR. 920T. 

m \ iur-a«r— %¥*f: oner- ixr - iwar* twr* wr-ytxf. 

Norm (I> Radar vectoring. (2) Local wwitlwr available during control ion* hour* 

Camo*: Trent a|tf«uach end of Runway 10 and 54. 

•(Takeoff minimum* Runway* 94. IQ. 2*. 800-1. 

H ■* VnMcwta altimeter eetttng when control tone not effective and incrcMc •traight-ln and circling MDA I4CK. 
*Ai:< taat* minimum* not authorin'*! when control too* not effective. 

I)*r A*t> NKiUT Mixnfrifa 



Cent 

▲ 


. 

R 



C 


D 

MDA 

via 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

*C# 


i 

600 

930 

! 

6 Qfl 

too 

IK 

630 

NA 


MDA 

VIE 

IIAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

IIAA 

VIS 

Of. 

... *» 

1 

620 

830 

1 

020 

920 

IK 

020 

NA 

A... 



T 2-«i0. or Ww* Stnndiwd Runway* 10, 4. 22.% 

» 

T over 2-ctig —Standard Runway* 10, 4, 22.% 


City. M.AtUrW*: ctote, Oa.; Airport name. Mouitrie-Tlvoniaivilla; Rle? , 104'; Parillty, MOR: Procedure No. VOR Runway 22, Arndt, 4; Eff. dot*. ■> Auc h* Sop Arndt 

No. I; Dated. 90 May 08 


Terminal route* 


From— 


VU 


VORTAC (CCW)...__ R ZST.CKK VORTAC. 

*«UhDS4F. Arc._..Paullntor 4-mile DM R ) 


_S..7-rail* DME Art 

'•Are. Paullntor 4-miie DME K U (NOPT). CUE. R 228*. 


Mloaed anroach 

Minimum 

altitude* MAP: CRB VORTAC. 

(fact) 

1000 Climb to lfiCtt'oaRoer’ufCkK VORTAC 
040 within 15 mil**. 

Saptdementary etiarting tnfonnatlno: 

Final awroaoh cn intercept* runway 
can ter tins extended 300t y frwri thnwhold. 
I.RCO 122. lR,m,0R. 

T D7, elevation. 9T. 


C_ 

A.., 


Procedure tuna W tide < 
'^approach or*, 045 

WKlUUtlffi /, VM 

of ers, 223° Outbr 

■ Il.nl Ut ... 4 n.1 

ri.otr i 

u iiiii* 

nbnd. 160 / within 10 railra of CUE VORTAC. 





M»A: cor.i*r-iw/ ; imr-wr-imf ^ 

•Awi-l 11 I J a ? lir tt) Whan control tan* not effective u*o Myrtle Raada AFB altimeter setting, and stralffhMn/drcling MDA Inert****) ¥f 

at* minimum* not authorised when control lone not offoctive. 





Day ahp Niost Mimimim* 





C<«1 


A 



B 



C 


D 

— 

MDA 

VI8 

IIAT 

MDA 

VIS 

HAT 

MI>A 

VIS 

IIAT 

vis 

iSfiu 


1 

007 

040 

1 

007 

040 

1 

007 

NA 


MDA 

VIS 

nAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

nAA 


_ t 

—. 040 

1 

002 

640 

1 

007 

040 

Ik 

607 

NA 


VOR/DME/NDB Minimum*: 









MDA 

VIS 

HAT 

MDA 

▼IS 

HAT 

MDA 

VIS 

HAT 


• 

430 

1 

387 

430 

1 

987 

430 

1 

3*7 

NA 


MDA 

Vis 

IIAA 

MDA 

VIS 

nAA 

MDA 

VIS 

IIAA 




t 

447 

600 

1 

407 

600 

IK 

407 

NA 

L* u__ .. 



T 3-604. or k*o—Standard. 



T over ^cng.-SUndonL 



N «h “ml. IWch; 8UU. 8.C.; Airport oam*. Myrtl. DoMti; Blor^tT: F^ llt y^CMRK; rrooodort No. VOH Bunwiy 7, Arndt. A Eg. Alt ,» Aug. 0B-, Bop. Amdl 


FEDERAL REGISTER, VOL 34 , NO. IS 3 —TUESDAY, AUGUST IX 1969 






















































13008 


RULES AND REGULATIONS 


STAXOAlb Injitxciikxt Approach Procxpmui—Tim VOR—Continued 


Terminal route* 


To— 


VI* 


Mtaoed Approach 


Minimum 

altitude# MAP: CRE VORTAC. 
(feet) 


R»r, CRE VORTAC (CW>..R 067* CRK VORTAC_ 7-niiie PMK Art 

7-mlk> DME Art CRB VORTAC* (NOPT) C RE, R 067° 


1(100 CUmbiolWon R22T0XCRKVORTAC 
430 within lft miko. 

Buppkmentary charting Informal Wro: 
Final approach cm InUrcrpu runway 
ccntorUnc extended 3UXr’ from thmbcid 
LHr8 122.tR. 123 6R. 

T DZ elevation,33'. 


Procedure turn N side of<n. 067* Outbnd. 237* Juhnd, 1W within lOmlleeofCRP. VORTAC. 

Final approach cm, 237*. 

m«a: car-mo*—iw; i 80 *- 3 «r-i 60 (r. 

Notw: (1) Radar vectoring. (2) When control ton* not effective uae Mrytle Reach AFB altimeter wiling, and atralghMn/elrvllnf if DA tncronerd W. 
• Alternate minimum* not authorUed when control tone not effect ive. 


Dat and Night Minimi ha 




A 



B 



C 


D 

MDA 

V18 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

8 » 

. ... 420 

1 

387 

420 

1 

»7 

430 

1 

387 

NA 


MDA 

VIS 

11A A 

MDA 

Vl» 

11AA 

MDA 

VIS 

IIA A 


C... 

....-.. 480 

1 

447 

500 

1 

407 

500 

1J4 

467 

NA 

A.. 



T 2-eng. or Uaa—Standard. 



T over 2-eng.—Standard. 



CUT. North MyrU» Bmcb; SI*U>. B.C.; Airport name. Myrtk Batch; KLtr.. JT. Facility. CRK; Procedure No. VOR Runway 33, Arodl. 3; Efl date, * Aur *■* 

No. k Datad. V Hu W 


Prom- 


Terminal routea 


To— 


Via 


Minimum 

altitude* 

(Coot) 


Mimed approach 

MAP: II mllrn after paortnc K«d*»de 1M 


8MOVOR LAX VOR (NOPT).. Direct 

LAX VOR . Redondo lnt.Direct. 


airing left turn to 2W via 8U H JD* 
U) kodondo lnt and hold.* 
Supplementary charting Intorniaitaa 
•Hold E, I minute, lelt tumR, Inbod 
Final approach era intercept* 
centerline at dliplaceil thmnobi. 


Procedure turn not authorUed, Approach cm (profile) atari* at Redondo lnt. 

FAF, Redondo lnt. Final approach era. lift*. Dlatonce FAF to MAP, 2,5 milte. 

Minimum altitude over Redondo lnt. UW. 

M8A: 07ft* 2A6*— WXf, 2A6° -MS*— ftlOO'; 345*-C7ft*—7200\ 

Nona (I) Radar vectoring. (2) Dm Los Angeie* altimeter when control rone note ffee t ive. (3) Dual VOR. V OR/DM P.. VO R/ADF, or radar required. 

^Circling and etraight-ln M DA railed Vf and alternate minimum* not author! red when control rone not effective, except operator* with approved weather report*'* 
6t Circling 8W of Runway* 11 R/3»L extended centerline not authorired. _ . . . « 

%IPR departure procedure* Runways 2*<L,R turn right; Runways lll^R tom left to heading 3i«*\ Proceed to Tuna lnt, via 8LI R 2ttJ* and LAX R 3® 


Dat and Nigitt Minimi ha 


Cond. 


A 



R 



0 



D 


MDA 

VIS 

HAT 

MDA 

VI8 

HAT 

MDA 

Ylrt 

HAT 

MDA 

V16 

hat 

MIL#.. . 

M0 

1 

749 

MO 

1 

749 

800 

1M 

780 

880 

IN 

7M 


MDA 

VI8 

IIA A 

MDA 

VIS 

IIA A 

MDA 

VI8 

11A A 

MDA 

VI8 

11 AA 

C#<* 


1 

739 

M0 

1 

739 

M0 

IH 

780 

880 

7 

77* 

A. 



T 2-eng. or loo*—Btoudord.% 



T over 2-eng. —Standard.% 




City, Ttwnurce; State, Calif.; Airport name, Torrance Municipal; Kiev.. 101'; Facility. LAX; Procedure No. VOR Runway 1IL, Arndt. 7; Bff. date, 28 Aug. G*. Su l*' 

No. A Dated, 13 Mar. 0u 


FEDERAL REGISTER, VOL. 94, NO, 152—TUESDAY, AUGUST 12, 1969 


























































RULES AND REGULATIONS 

gTAKOtW INMT*DMKMT APr*0»ril l*K<HKt>UKK— TtMt VOR—Continued 


13009 


■ - 


Terminal routes 



Missed approach 





Minimum 

MAP: AWK VOR- 


From— 

To— 

Yb 

altitudes 


Climb to 1300 f on R 2M* within 20 tulles, 
return to VO R wwl hold. 

Supplementary charting information 
Hold N W. I minute, right turns, 120“ Intmd, 
Mil A CW. 

I ►eplci 130' tower real* Island. 

Runway », TDZ devotion, l*. 


Prowlurs turn N side of ers,105’ Oulbnd. 2tt* Inbnd, ISO if within 13 miles of AWK VOR. 

Fix *J rt;i|irooeh cn, 2 * 4 *. 

Minimum nit Itude over AWK VOR, 130'. 

msa w-wr—im. 

•Also •{.pUM to Category E aircraft. 

Day and Niomt Minimum* 


Cond. 


A 



n 



C 



D 


MDA 

VIS 

nAT 

MDA 

VIS 

HAT 

MDA 

via 

HAT 

MDA* 

via 

HAT* 

•44... ... 


t 

40* 

420 

I 

408 

430 

i 

408 

420 

s 

404 


MDA 

via 

HAA 

MDA 

via 

HAA 

MDA 

via 

HAA 

MDA 

via 

HAA 

Qj . 

... 420 

t 

400 

480 

l 

¥» 

490 

l M 

460 

M0 

2 

560 

A,.. 

_ Standard 


T IFong. or lm»-Standard. 



T over 2-ong.—standard. 




hU~L W»kc Maud. Airport name. Wake bland; EW»y. # 14'; Facility, AWK: Procedure No. VOR Runway 28. Arndt. 3; E(I date. « Au*. IN* Sup. Arodt. No. 3; Dated 

S3 July 1903 

KTANDABD iMftTftUMBKT APPIIOAtll PltorBMTftX—TV!** VORTAC 

Bawtogs, headings, courses and rad Lab are magnetic. Elevation* and altitude* are In Heel MSL, except HAT. H AA. and RA. Ceilings are In Cent above airport olevntloo. 
Dfctxnoa ur* in nautical rallee unless otherwise Indicated, except visibilities which are tn statute miles or hundreds of feet RVR. 

Uan Irstrument approach nroootlurt of the above type la conducted at the below named airport. It shall ho In accordance with the following Instrument approach procedure. 
wiMi apf roach Is conducted In accordance with a diftewit procedure for such airport authorised by the Administrator. Initial approach minimum altitudes shall correspond 
Bilk tbow«eta)dished for en route operation In tbs partSculnr area or as set forth below. 


From— 


Terminal routes 


To— 


Missed approach 


Via 


Minimum 

altitudes MAP: Imllr l)ME FU R 2«T. 
(**) 


W.JOVORTAC ow_ R345MTO VORTAC. I Mulls Are... 

■ar.miVOrtACCW _ R 9 WMTO VORTAC (NOPT>.llmflsAn.. 

llsaiw l>MK ITO, R ttof .. Bayvfsw DME/Int. Direct 


4000 CUmbtng right turn to 3<W on R GttF; 
1300 proceed to ll*yview DMK and hold. 

1000 Supplementary charting Information: 

Hold K. 4 mile kg. l«ft turns. 23U* Inksul 
Radio tower lV44 r U" N./IM'tt'OT*' W., 

Uf' a 

Runway 36, TDZ deration, IT. 


Jf^lure tum fl side of era, W* Outbnd. Intmd. 1000' within 10 mtliw of ITO VORTAC. 
•Md‘msch era. 2MT. 

JgjteumaltlftidBom Hayvlew DME/InL 1000'. 

(00 »2O -lW;120f“ 21(P-7W;21<F-W-I5AOO^W W-MW. 

3J5** bwjulrad Runway 20, with right turn after takeoff. 
w *uncircling N of Runways MW MI)A is 7W, HAA MT. 

Day axd Night Minimi ms 


, * i i 

A 



U 



C 



D 


MDA 

via 

HAT 

MDA 

via 

HAT 

MDA 

via 

HAT 

MDA 

via 

HAT 


1 

40 

440 

t 

40 

440 

l 

40 

440 

1 

403 

MDA 

via 

HAA 

MDA 

via 

HAA 

MDA 

via 

HAA 

MDA 

via 

HAA 

. 400 

i 

40 

M0 

t 

40 

600 

l H 

40 

**20 

2 

783 


■HU.. 


Category K: 

MD A VIS 

440 l 

MDA V18 

.-. 1420 3 

. Standard. 


HAT 

403 

HAA 

13*3 

T 2-cng or Ism -Standard % 


T over 2-SPg—Standard .% 


ai4, *> Hawaii; Airport name. General Lyman Field; Kiev., 37'; Facility, ITO; Procedure No. VORTAC Runway W, Arndt. I; Eft. date, 2* Aug. «#; fiup. Arndt. 

No. Orlg.: ihuod. 31 July W 


FEDERAL REGISTER, VOL 34, NO. 133—TUESDAY, AUGUST 12, 1969 

















































13010 


RULES AND REGULATIONS 


10. By amending § 97.27 of Subpart C to establish non directional beacon (automatic direction finder) (NDB ADF) 
procedures as follows: 


STAMtuftt* mvrftUMKXT AfNiOAcn Vm>cwuuKB— Tim NDB tADF) 


Beorlnfa, beodtnp. eourwe and redials are majmetlc. Elevatloe* and altitude* are to feet MSI.. except HAT. HA A, and II A. C«flto®i aro to feel above afrpert derail*. 
DbtanoM are to nautical wile* unless otherwise Indicated, exert it visibilities which aro In statute miles or hundreds of feet R VR. 

Lf an Instrument approach procedure of the above type is conducted at the below named airport. It shall be In accordance with the following Instrument approach proenfen, 
unless an apt conch b conducted to accordance with a different procedure for such airport authorised by the Administrator. Initial approach minimum altitudes shall cherts poed 
with those established for ea route operation In the particular area or as set forth below. 


Terminal routes 


Missed approach 


front— 


To— 


Minimum 

Via altitude* MAP. 4.1 miles after pawing CMA NDB. 

(feet) 


Pomona Int . CMA NUB . Direct . .,., 4000 Climb to irwy, rtahLdimblnr turn is 

MOF direct to CMA NDB and hoM, 
Supplementary charttn* informal mki 
H old NK, 1 minute, ngbt turn* 343* 

lahad. 

Flnai ap|*roach cm to runway thrrshsM 


Procedure tum N aids of cr». 062* Ootbnd. 542* Inbnd, 4000* within 10 miles of CMA NDB. 

FAF. CMA NDB. Final epproarh era. 3SC*. Distance FAF to MAP, 4.1 ralkw. 

Minimum altitude over CMA NDB. aonri'. 

MSA 000*-lWP—MOtF; ||*P 270*-510y; 7TO* 3dT~4300', 

Day aki> Night Mimui'us 


Cond. 


A 



B 



C 


D 


MDA 

VIS 

HAT 

MI>A 

VIS 

IIAT 

MDA 

VIS 

IIAT 

VIS 


t-33. 


1 

46M 

2340 

1 

4M> 

2240 

1 

450 

NA 



MDA 

VIS 

nxA 

MDA 

VI8 

DAA 

MDA 

VIS 

HAA 



C .. .... 


t 

480 

2340 

1 

«M> 

2340 

m 

459 

NA 


A* __ 

_ Standard. 


T 3-enc. or 

lm»-Standard. 



T orer 2-eng—Standard. 




City, Crosrrlile; State. Tann.. Airport name, Crarrtfle Memorial; Kiev., \mi': Facility. CMA; Procedure No. NDB (ADP) Runway 25, Arndt. I; Kfl. date. 23 Auf t». ?Up 

Arndt. No. ADF I. Ori^ Dated, 2 Oct. 06 


Tormina) routes 


Missed approach 


From— 


Via 


Minimum 

altitudes 

tlerO 


MAT 6J tnllw after passing GCK NDS 


OCK VORTAC 


OCK NDB 


Direct. 


4500 Climbing left turn to 450* within 10 »fl* 
ntumiolK K NDB. 4 , . ta(1 

BunnUrncntary charting Infnnnalwt 


Procedure turn fl side of m, 313* Outbnd. 133* Inbnd, 4.W within 10 mflea o 4 GCK NDB. 
FAF, GCK NDB. Final approach m. IBS*. Distance FAF to MAP, miles. 

Mlrdmum altitude over OCK NDB.4.W 

MSA 00a*-OU0T-42O0'; <W-7Xr-4i*Xf ; 27tT W-»40Cf. 

•Night ininimums not authonred. 

Dat and Night Mimm rue 



Cond 


A 



II 



C 


D 



MDA 

VIS 

HAT 

MDA 

VIS 

IIAT 

MDA 

VIS 

IIAT MDA 

VIS 

HAT 

8 12*... 



, 

B)2 

3400 

1 

512 

3400 

I 

512 3400 

fit 

M2 



MDA 

VIS 

IIAA 

AIDA 

VIS 

IIAA 

MDA 

VIS 

HAA MDA 

VIS 

IIAA 




1 

505 

3400 

I 

506 

3400 


505 3400 

2 


A _ 




T 2-eng. or lew—Standard. 



T over 2-anf.—Standard. 




City, Garden City; Stele, Kansu. Atr|>ort name. Municipal; Eiev,, SW6'; Facility, OCK; Procedure No. NDB (ADF) Runway 12, Arndt. 4; Elf. dais. ® Aur 0* 

No. ADF 1, Anwli, 3; Dated, 28 May 66 


FEDERAL REGISTER, VOL 34, NO. 153—TUESDAY, AUGUST 12, 1969 
















































RULES AND REGULATIONS 

Stakdaxo Inmtxomxkt ArrxOACH P*0 C«J)U*»—Ttfx NDB (ADF) —Continued 


13011 



Terminal routes 


Mimed approach 




Minimum 

From— 

To— 

Via 

altitudes MAP: IS miles after pasting HY LOM. 
(feet) 


HysnrJj Vt) RTAC. 


HY LOM.. Direct.. 


1700 Make left-climbing turn to 170<Y direct 
HY LOM and bold. 

Supplementary charting Information: 

IIoW NK ol HY LOM. t minute, left 
turns, 245* Inhnd. 

Caution: Obstructions to 82* from lOOtf 
to approach «td Kunwny 24, left side of 
center line. M antenna Z4W 8 approach 
end of Runway (L 

Runway 34, TDZ elevation, 43". 


freceduie turn B ride of ora, OM* Outbnd. 245* Inbnd, 1700" within to mll<* of IIY LOM. 

FAP, HY LOM. Final approach era, 248*. Distance FAF to MAP. JAmflea. 
a altitude over It Y LOM. 14O0b 

■ T-liat, 000 °-l«r > -l 400 ' # l*r270"-l4O0'; 270* »r-l«KY. 

Noth 0) Hail at vectoring. C2) Vm Otb approach altimeter setting. (7) Inoperative component* table doe* not apply to IlIRL’a or ALB Runway 24 
‘Alternate mlnimuovs not autborired when control sone not rfTectlve- 

Day and Night Minimum* 


CooiL 



A 



B 



0 


D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VI8 

500 

1 

817 

560 

1 

817 

MO 

i 

817 

NA 

MDA 

VIS 

IIA A 

MDA 

VIS 

IIA A 

MDA 

VIS 

IIA A 


560 

I 

80S 

MO 

I 

OW 

860 

!H 

80S 

NA 

Standard.* 


T 2-ong. or taaa—SUndartt. 



T over 2-eng.~- Standard. 





C*jr, IlyiijiiU State, Maas.; Airport name, Ranutahle Municipal. Kiev,. 82"; Facility, IIY; Procedure No. NDB (ADF) Runway 24, Amdi. 4; KIT. 

Arndt. No. Z; Dated, ft May 47 


date, 28 Aug 40; Sup. 


From — 


Terminal routes 


Miwed approach 


To- 


Via 


altitude* MAP 5.2 miiaa after pawn* TV LOM. 

<M) 


£■*»•<« !»l. 


. . . csv, r our. 

J000 


.TY LOM (NOIT). 



Bjjjnnjit.. . . 

. TY LOM. 



m VOHTAdV:... 

. TY LOM.... 

Direct .. 

'"'1 

y..i 

2"»becfc hit... 

. TY LOM CNOPf) _ 

. Direct . 

2500 

miiuuo Ini. 

. TY LOM. 


JW 


uutod \o *w, uui lurn io i t l 
ISrtT and hold. 

Supplementary chartlnc lnformatk 
HoW 8W, i minute, right turns,048' 
III Kb Runway* 4L'>2R. 

Runway 4L, TDZ elevation. 965'. 


g*?? __ 


(HP Inbnd, 28W within 10 miles of TY LOM. 
FAF to MAF 84miles. 


Dat and Night Minimum* 


Cond. 


HL. 



A 



B 



O 



D 


MDA 

V18 

HAT 

MDA 

VIS 

nAT 

MDA 

VI8 

HAT 

MDA 

V18 

HAT 


RVR40 

448 

1400 

RVR40 

448 

1400 

RVR40 

446 

1400 

RVR 80 

448 

MDA 

VIS 

haa 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

.—. 1630 

1 

8S1 

1820 

1 

SM 

1820 

M 

831 

1840 

2 

581 



T 2-eug. or less—RV R 24 

Runway 4L; Standard all other 

T over 2-eiut 

.—RVR 94', 

. Runway 4L; Standard all other 


runw,,A 


Of. 


' KrK,,,U1 *- 8, * U ' T *“ : Atn«rt IUIOA. McOhni Tywo; Kiev WT. PuBUr, T_Y: Procedure No NDB (ADF) Ruuw»y AL, Amdt.» Ed. dole. M At* gup Aiudl. 

No. ADF X, Amdt. 22r. Dated, 23 Apr. 06 


ffDt RM REGISTER, VOL 24, NO, 153—TUESDAY, AUGUST 12, 1969 








































































13012 


RULES AND 

REGULATIONS 





Br an da an Inmtrcm rxt Arnwurn PiocsDuia-Tm NDB 

(ADF)—Continued 



Terminal routes 



Missed approach 


From— 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP; 1.1 mile* after passing OTZ, NDB. 

OT2 VOR. 



. Direct 

1500 

Climb to LOT on IBS* bearing from 0TX 
NDB within 15 mile*. 

Supplementary charting Informal km: 

1AT hill 30ay E of Runway 8. 

Radio towers 163', 0.2 mLic N of a jpert 







skis of era, 03T <MM. 209* Inbnd. WOO' within lOmilssof OT2 NDB. 

FAF. OT2 NDB. Final approach tn. 200\ DifUnce FAF to MAP, 1.1 mUso. 

Minimum altitude over OT2 NDB. 700\ 

MSA: OOOr-W-WO'; OW-lMf—itOO'; mcr-TTtf-lTOO 0 , 270* 360*~310<F. 

Day axd Nkibt MortuuMii 







n 



C 


D 


MDA VIS 

UAA MDA VIS 

UAA 

MDA 

VIS UAA 

MDA 

VIS 

UAA 

C..... 480 | 

470 480 1 

470 

480 

1M 470 

560 

2 

U6 

A,. m .Standard. 

T 2-enf. or less - 200 1. Runway $; standard all oilier 
runways. 

T oxer 2-enf—WM. Runway 8; Standard sM Him wo- 

ways. 


City, Koteehue; State. Alaska. Airport name, Ralph Wtrn MeraorKI; Klee.. IV; Fadltty, OTZ; Procedure No. NDB (ADFhl, Am.lt. 8; Elf. date, 2k Aur ® Suj>, Arndt 

No. ADF l, Arndt. 7; Dated. 6 Fab. 65 


Terminal routes 


Miwed approach 


Minimum 

Via altitudes RAF: 44 miles after paasmr L-K ni>R 

ttoel) 


odx von_ 


L$K NDB. 


2800 Make immediate rfaht-cllmblnc tora »• 
NDB. continue climb to e« 30 
bear in* from NDII wltr.kn 10 mJ«t 
return to NDB. 

Supplementary charting lnformnXtot 
IS4V tower M nule* SW at 4J*4^-0 7 
Ol^OI" (||8IM)t4M»). 

10W' terrain 1.7 raU« NK. 
llwor terrain 3 5 mile* N K 


£r«*luri turn 8 side olew. 301* Outbnd. Ml* Inbnd. *U/ within 10 miles of LS1 NDB. 
KAH. L8B NDB. Final approach m, 142*. Distance FAF to MAP. 44 tuilrw 
Minimum altitude over l3¥ NDB. I WOT, 

MSA: OAf .^-OF; TXT OtW-WOO' 

Norir: Final approach from hokllst* r^ttem at WR NDB not authorised; procedure tom 
% IFK departure procedure* When wruUver is below IXJ0 2. denariur*# on Run war* 31 ai 
L8E U li«* 


Nora: Final 
% 1F K departure prooedi 
It. and 13, climb to ZHk/ on ! 


at LSR NDB not authorised; procedure turn required, 
w la below 1»0 2. departures on Runways 31 and 3d. climb to 2SWK on 
before turning east bound or westbound. Altar takeoff ruxia ay U li militate 


--- on trr, 

21 Immediate irS-dlobot 


D at an i* Nioirr UunvrMi 


Cond. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

V18 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

R* 13. 

. 1080 

1 

428 

1080 

1 

125 

1080 

1 

428 

1080 

1 

49 


MDA 

VIS 

UAA 

MDA 

VIS 

UAA 

MDA 

VIS 

UAA 

MDA 

VIS 

IUA 



1 

437 

1140 

1 

487 

1350 

1M 

707 

1300 

2 

to: 


A--~~-Standard. T 2*n*.orle*»-400 I, Runway!; Standard all other T 0Ter2-enf.— SOO-I, Runway 3; Standard All ethsr 

runways. % run way a. % 

City, La Crons; Plate, Wk; Airport name, La Croat* Municipal; KWr., SO'; Korllity, LSE; Procedure No. NDB ADF) Runway 13. Arndt. 3; Eff. date, 28 Aug. ®; Amd1, 

No. 4; Dated, 2b Oct. 37 
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RULES AND REGULATIONS 

Urmao InmniiTT Arrmini Piomtiu—Tin NDB (ADD—CpntIno»4 


13013 


Terminal route* 


Mlaaed approach 


From— 


Via 


Minimum 

altitude* MAI’: MSV Nl>D. 
(feat) 


Ktm lands Int___... MSV NDB. 

V^W-ltolot..JJ8V KDB. 

Uomi»lnt.— MbV KDB. 


Direct.- 

Dtroct. 

Direct. 


»iJ Climb on era 331" to 2Sflr Y with In 5 mile*. 

8900 chinlnnc left turn lo W& direct to MSV 
37W NI>B iuhI hold, 

Sapptmncnlnry rtuirtlnc Information: 
Hold 8K., 1 minute, left turn*, 330" 
Inlmd. 

Bun way 33. TDZ elevation, 139*/. 


I roredure turn W aide of era, 111* Outbnd,32t* Inbnd. 3300* within 10 mik* of MSV KDB. 


Final aniwooelt era. »l*. 

mAi&r-wr - 


^ twr-l«F-330</; iW-ror-Md/; TXf 'Htf-ACW. 

hurx; I'm Stewart AFB altimeter setting. 


DAT AND N 10117 MlKUil'IC* 



Load. 


A 



B 



C 



I> 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 


VIS 

HAT 

MJ... 


_ 2240 

1 

MS 

2240 

1* 

Ml 

.2240 

m 

MS 

2240 

IK 

143 



MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

Vis 

HAA 

C. 



t 

S3? 

2240 

1* 

S37 

2240 

IH 

837 

2240 

3 

837 


A.„„...Not authorised. 


T 3-eng. or lcaa-Standard. 


T orn 2-eng—Standard. 


City. Moutkallo; State. N.Y.i Airport name, Sullivan County International; Kiev.. 140 QT; Facility, MSV; Procedure No. NDB (ADD Runway 33. Arndt. Orlf.; F.fl. date. 

Aug 60 


Terminal route* 


Mbucd approach 


From— 


Minimum 

VI* altitude* MAP: OMK NDD. 

(Met) 


IPH VOB_. 


.OMK NDB 


.... Direct.. 


6*00 Cllmblnf left turn to 5000* In hold In* 
pattern. I 

Supplementary charting Information: 
tllold SK. I minute, left turne, 335° Inlmil 
LHCO 122.0. 122.2. 


I ordure turn W aide of era. 1M" Outbnd. 335" In bod. S00</ within 10 mile* of OMK KDB. 
f inal approach era. 33fS". 

Minimum altitude over OMK NDB. AHI/." 

W A OOtr OMf—tCKXf, owp-l$*/—7*0/, IMP-271F—8000*; 270*-300'—9300'. 

Kort: Final approach from holding pattern at OMK NDll not authorised; procedure turn required. 
fc4t . " hro altimeter aettlng not available, cine Wenatchee olllmelcr Ml ling, MI>A becomes 3m#*/. vtadbllUy 3 mile*. Altrmat* minlmuina not authorised except operator* 

%tth approved weather reporting arrvke, 

•Nlgbt vtalbUlty minimum 5 mile* all rwtegorUw 

%C luab v tonally over the airport to 36UZ, then 1A5* baartug to tn route altitude. 

Day and Niuiit Mimmihi 


fund. 


MDA 


VIS 


11A A 


MDA 


V18 


HA A 


MDA 


VIS 


MDA 


VIS 


HA A 


c*_ 

A.._ 


3240 

4000-5," 


TZang.ocl 


3340 3 

n-2W>2.% 


zao 


3 2230 3340 

T over 3-eng.—2200*21% 


2230 


CUy, Omak; State. Wools.; Airport name. Oxnak; Kiev.. 1301'; Facility, OMK; Frooadure No. NDB (ADD~lf Arndt. 3; Eft date. 28 Aug. 1900; Sup. Arndt No. 3; Dated, 

4 Apr. 196* 


No. 153 -g 


FEDERAL REGISTER, VOL 34, NO. 153—TUESDAY, AUGUST 13, 1969 
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RULES AND REGULATIONS 

Stawoard IxffTRL'NiixT APPROACH Procrdorr— Tiro NDB ( ADF) —Continued 



Terminal routes 



Mimed approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: 3.7 ioIUm after passing UKT NDB. 


.. UKT NDB. 

... Direct.. 

3000 

.......... 

OUmbtnR left turn to 200<y direct to UKT 
NDB and hold. 

fiii«a»URmsn(iLrv rliirtln/ Lfifionn&t will 

Dublin Int. 

.... UKTNDIt . 


3000 

3000 

Cooperabuff Int....... 

roust own VO RTAO. 

UKTNDB.. 

UKT NDB 

... Direct.—. 

... Direct..-. 

right turn.. WP In tad. 
Runway 29. TDZ elevation. 626' 




Procedure turn S side of era, 10V* Outbnd, 29f Inhnd, 2norT wtthin 10 mllM of U KT NI>B. 

FAK, UKTNDIt Final approach cm, W Distance FAF to MAP. 3.7 milt* 

Minimum altitude over UKT NOB. 1300T 

MSA ooor-ooor— siock; two* ttct- mm, jtu wtr-z7ot>* 

N0T * UK ABE HUnrttr *..9* „„ 




A 

B 

0 

D 

Good. - 

MDA 

VIS HAT MDA VIS HAT 

VIS 

VIS 

8-20.. I0W 

| 634 1000 

1 634 

NA 

NA 

MDA 

VIS IIA A MDA 

VIS HAA 




1 634 1000 

1 634 

NA 

NA 

A . Not author iced T 3-Mif. or k»m-Standard. 


T over 2-oog. —Standard. 

City. Qwakertown, Stale. Pa *Aln»o«t name. Upper ilockaCounty; Kiev.. Mb'; Facility, VKT, Procedure No. NDB (ADD Runway 29. Arndt Ortg.. Rtf. data, * Am i "». 


Terminal route* 



Mliwod approach 

Dora— 

To— 

VD 

Minimum 

altitudes 

Cfwetl 

MAP: 6 3 miles alter leasing BS LOM 


Gardner VO RT AC 

MU I bury Ini . 

Temirirton Int - 

F.mtlr Ini 


fipencec Inf 
Ib'vrr I 


_ s Ini 

IIF. NDB/LOM 


. RS LOM . 

RS LOM . 

. Speooar Int . 

i&lom^nopt) ; Dime*. . 

Its LOM I‘irpet .... 

... R8 LOM . Direct ... 


. 3010 Make right-dimbing turn to tfiOr 

„ tlw , . 3000 R8 LOM and hold. 

BSa-::::::::: ::::::::: SS 


Direct 

Direct.. 


•J'JOO 108* Inlxvd. 

2*«0 1063' antenna} I mile* No! airport. 
3000 Runway IL TDZ elevation, W. 


Procedure turn N eldo of cm. 288° Outbml.lM* Inl.nd 2’JOO'within nil,B * ®* I<8 * jOM - 
FAF, RS LOM FinalRimMllera. I0T. Distance FAF to MAI*, M mlU» 

Minimum altitude over its LOM, J'lV 

lN?par?uTenrc^iurna! EJdl^/Sr^JKo^i^S??proeeedlni norttwwaUxnind. Runway 2, climb on heading 060* U»2000* Iwbre proceeding 

'CkUcory . I4M-S. [u , AMD N’tairr Mikimvm. 




A 


H 



C 


D 

_ 


Cood. - 

MDA 

VIS 

HAT MDA 

VIS 

HAT 

MDA 

VIS 

HAT MDA 

VIS 

1IAT 

Bit 

1600 

H 

M0 15*0 

H 

680 

1660 

H 

680 1600 

1 

M0 


MDA 

VIS 

HAA MDA 

VIS 

HAA 

MDA 

VIS 

HAA MDA 

VIS 

I! A A 

c. 

. 1600 

1 

661 1600 

1 

661 

1420 

IH 

en 2000 

3 

Ml 

A. 



T 2-eog orlnw 300 1, 
all otliers 

Runaaya 29 and 33. Standard 

T over 2-eug -300 1 , Runways 29 and 33. 

Standard ell 







outers. 



_— 

City, Wortvaler; Slate, Meat.: Airport name. Worcester Municipal; Kiev.. 1000*; Facility, 

RS; Procedure No. NDB (ADF) Runway 11, Arndt. Orlg.; 

Kff date, » Aug » 


FEDERAL REGISTER, VOL 34, NO. 153—TUESOAY, AUGUST 12. 1969 














































































RULES AND REGULATIONS 


13015 


11. By funendlnff 5 97.27 of Subpart C to amend nondircctional beacon (automatic direction finder) (NDD/ADF) 
procedures as follows: 

STAJibAfcD ixrmuMKXT Arnuxacu kxjcuk—*T v pe NPB <ADF> 

U*nrlng*. hnodlnge. eourwa and radish are magnetic. Elevation* and Altitude* at* 1a feet MSL. except HAT, HAA. and RA. Celling* in* In Ccwt #l»w Airport < IcvrUUm. 
fv ' .mi*« are in nautical xmlri unh^ othrrw ho hidlcaied, except vbit4Utles which arc lu Maluio mile* or hundreds ot teet UV R. 

if tt'i Inurnment approach procedure oI the above type b conducted at Hoc below named airport. It shall tw In accord our* with the following Instrument Approach procedure, 
ui i'i * mi approach l* conducted in accordance with a dUTerrnt procedure foe ntch airport nutbortrrd by the Adminis!rotor. initial approach minimum altitude* shall correspond 
«I: Li ilKrto established (or tu route operation in lb* particular area or as set forth below. 



Terminal routes 



Missed approach 

From— 

To— 

Via 

Minimum 

altitudes 

MAP. 7.7 relief after passing CQN NDD. 




(teat) 


Sale i n* k ! _ 

I'nlir er lnt_.. 

wi4t«w«n ini^._ 

Iltdctown Int.. 

Jtrl :retort ‘ 

CbhkAtaa 

CliA VO_ 

Crandall Int. 

OeoerHown ink. 

Rltwvlliw Int.. 



N NOR (NOPT) 

S NDH 

• 

N NDH. 

N NI)H_. 

N N’DB.. 

N NDH. 

N NDH 

CQN NDH.. 

CQN NDH. 


Direct ..... 

Direct. 

Direct_ 

Direct_J.. 

Direct_ 

. Direct_ 

. Direct... 

. Direct. 

, Dtmi _ 

Direct. 


anno Climb to 4W on 10C* twine from CQN 
4<«0 NDH within 15 mile*, or when directs! 
4<X*i by ATC, climb to 4W, left turn, direct 
moo to CHA VORTAC ntul bold. 

4000 Hold etK, on* minute, right turns, »r 
4000 Inbnd 

*006 Supplementary charting information; 

3000 VA.M, Runway *2. 

*W> 111 HI.. Run ways 2/20. 
aooo AD, Runway 3b. 

Final approach cm to runway threshold. 
Runway 30, TDZ deviation, CST. 


_fern, OKI* Out bud. I«* Inbnd, J000 4 within » mil* of CQN NDH. 

1 A F, ( QN NDH. Find approach cm, Distance FA F t* MAR, 7.7 tulle* 

ow ou - 

Not* ASH. 

dnoperadv* eotopamanb table dosa not apply to ALS Runway 20 

•"tiirviard mhittnumf tar NDU/FM equipped aircraft For NDH only aircraft all category WOO 2. 

r *0W0W: Due to high terrain and towers, aircraft with limited climb capability departing on route* B through N, should request clearance to climb o« a Dark of OKR or 
ttc rr...,u CHA I.MVI to JOOtF before otmlinuing climb on cm. 

Dar avp Nicirr Mihimi’m* 


Cond. 


A 



B 



C 



1> 


MDA 

VIS 

HAT 

MDA 

V18 

HAT 

MDA 

V18 

HAT 

MDA 

VIS 

HAT 

f*30#. 


IH 

*87 

lf«o 

1 H 

*87 

1900 

IH 

887 

1*50 

2 

- 1 .w 

*87 


MDA 

VIS 

11A A 

MDA 

VIS 

UAA 

AIDA 

VIS 

IIAA 

MDA 

VIS 

UAA 


. 1M0 

IN 

*78 

1M0 

IH 

*78 

110* 

IH 

878 

1300 

2 

*78 


NDB/FM: 













AIDA 

VIS 

HAT 

AIDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

nAT 

lx* . 


RVH 30 

£87 

1200 

RVR an 

»7 

1380 

RVR 90 

2*7 

1200 

RVR « 

»7 


MDA 

VIS 

UAA 

AIDA 

V18 

UAA 

MDA 

VIS 

UAA 

AIDA 

VIS 

IIAA 

c. 


m 

•78 

1503 

IH 

878 

IM0 

m 

878 

1500 

2 

** 

A... 

__ Standard.* 


T 2-eng. or tese-HVR 24 

Ai 

Runway 30; Standard all 

T over 2-cng,- 

-UVR 24\ Runway 3fr, SUndnrd afl others. 


<*7. Chattanooga; Slat*. Tsnn.; Airport nam*. LotHI Field; Etetr., 68?; Fadllty, CQN; l*roco1ure No. NDH (ADF) Runway 70, Arndt. 10; Eff. date. Si Aug. 00; 8up. Am It. 

No. IA, Dated. 08 June 69 


nDULAL REGISTER, VOC 34 , NO. 153 —TUESDAY, AUGUST 12 . 1969 













































13016 


RULES AND REGULATIONS 


12. By amending i 97.20 of Subpart C to establish Instrument landing system <ILS> procedures as follows: 

Standard Instrument Approach Procedcke—T in IL8 

Bearing*, headtng*. courses sod radial* am magnotlc. Elevation* and altitude* are la (cel MSL. except HAT, 11A A, and HA. Ceilings are In feed shore airport elevation 
Dlutancee are In nautical ralio* unkas otherwise Indicated, except vblMMJes which are In statute miles or hundreds of Im4 KVR. 

If an Instrument approach procedure of the abore type Is conducted at the below named airport. It ah all be In accordance with the following Instrument approach procedure, 
unless an Approach is conducted In accordance with a different procedure for such airport authorised by the Administrator. Initial approach m i n i m u m altitudes shall corratpond 
with those established for eti route operation In the particular area or as set forth below. 


Terminal ro«U» 


To— 


Via 


llyannk VOKTAC. . .HY LOM. DM 


Mimed approach 


altitude* M A r. 1.8 miles alter poning U Y Lo M 


1700 Make kft-dimbing turn to !*» !i 
HY LOM and hold. 

Supplementary charline information 

Hold NK of IIY LOM, 1 mlnnf, ^ 
turns. 24V lnhd. 

C*action; Olistructions to W from WB 
to approach rnd Runway 14, left side of 
centerline. 1TB antenna 3400' 8 aptn*rfc 
end Runway 8. 

Huuway, 34. TDX elevation, 43' 


m 8 side of cm. <*5" Outbrvd. 245" Inl.nd. I7i*r within 10 mlka of 
JM rtnal approocb cm. 345*. instance FAF to MAP, U inlka. 


mlka oil! Y LOM. 


. WW (Hide elope altitude ml OM, 1112'; at MM. 266'. 

*».A miles; at M M, 0.6 nitie. 

-iwvt7.v*u -W - lw y; iw* 2?0*--14ixr; 270*-3nu* 

Notrm: < l> Kndar vectoring. (2) Uae Otb approach altimeter setting. (3) Inoperative component* tablo «1oos not apply to IIIRL or AL8 Runway 24. (4) Back era twin t 
rIncrease straighten minimumn flO* when AL8 not available 
•Alternate mintmums not aulhortccd when control eon* not effective. 






Day and Niout Minimum* 





Good. 


A 



B 



q 


D 

DU 

VIS 

HAT 

Dll 

\ l> 

HAT 

DU 

VIS 

HAT 

VIH 

S 24#. ... 

_ 323 

I 

2*0 

3*23 

1 

280 

323 

1 

280 

NA 

LOC; 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 


8“34. ..I,, 

440 

1 

997 

440 

1 

397 

440 

I 

J»7 

NA 


MDA 

VIS 

11AA 

MDA 

VIS 

HA A 

MDA 

VIS 

HU 


C. 

600 

1 

505 

560 

) 

sm 

560 

u# 

SON 

NA 

A. 

_ Standard.* 


T 3e*ng. or teas - Standard 



T over 2-eng—Standard. 


CHy, IlyannU. State. 

Mac*.: Airport name 

. Barnstable Municipal; 

No 

Kiev., ST; Facility, I HYA: Procedure No. IL8 Runway 24. Arndt. 9; Kff. date. X Aug. «h Sup 
LOC Runway 34. Amdt 8: Dated, 3 June 67 


Terminal routes 


Missed approach 


From— 


To- 


Via 


Minimum MAP: IL3 t»H, UWi bOC ».» mile tfrr 
altitudes passing T Y LOM 
tlSflt) 


Sweetwater Int 

Brenda Int. 

Howard Int. 

Tallasare Int 
TVS VORTAC 
Greenback Int.... 
Swanson Int.. 


Bren.la Int .... CSV, R OW*. . 

TY LOM (NOPT) . TYK LOO~. 

. TY LOM .Direct. 


i v LOM 
TY LOM 

TY LOM (NOPT).. 
TY LOM. . 


Direct , 

Direct —. 

. Direct .. 

. Direct .. 


3om Climb to 400<K direct to TY8 VORTAC 
2500 and bold. 

4300 Supplementary charting ^formation 
8000 HolilNB,! minute. right turns, m 
3tt» Hi RL Runways tL/BR. 

2T.00 Runway 4L, TDZ elevation. • 

3000 



10 miles of TY LOM 
5.3 miles. 

* at OM. 2486'; at MM, I IRK. 
—5000'. 

Day and Nioiit Minimum! 


Cond. 


A 



B 



C 



D 

— 

DU 

V r IS 

HAT 

DU 

VIS 

HAT 

I) II 

VIS 

HAT 

DU 

VIS 

HAT 

8-41.. 

. ii&s 

KVR 24 

200 

1155 

RVR 24 

200 

1156 

RVR 34 

300 

1165 

RVR M 

300 

LOC: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

_8-lL._.~. 


KVR 24 

406 

1340 

RVR 34 

406 

1360 

RVR 34 

406 

1360 

RVR 24 

406 


MDA 

VIS 

UAA 

MDA 

vis 

11A A 

MDA 

VIB 

HAA 

MDA 

VIS 

HAA 

C. 

_ 1530 

1 

531 

1530 

1 

531 

1630 

1M 

531 

1544 

3 

S51 

A.~ 


or loss—RVR 24', Runway 4L; Standard all 

T or* HVtt Runyr.y «L; 8Uad«<l •»<»“" 


other runway*. 


runways. 


City. Knoxvllls; Stats, Tson.; Airport name, McObss Tyson; Kiev.. 9W; Facility, I TY8; Procedure No. IL8 Runway 4L. AmdL 36; Kff. date. 28 Aug.»; Sop AluJt 

1LS-4L, Auidt. 25, Dated, 12^Mar. 46 
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Terminal routes 


Mlaoed approach 

From— 

To— 


Minimum MAP: ILS DTI. KW; LOC* 5 a mike after 
Via altitudes passing R8 LOM. 

(fort) 

O^lnM VORTAO.. ........... 

Rfl LOM-. 

_ T .... Direct_ 


Mill bury Int. .........m.......». »♦ 

T* "ij iVt/io int. ~ 

Ear> InU .... 

HS LOM_ 

. Direct_ 


Hlinear Int_ __ 

_ Direct _ 

. 3000 ATC, climb straight ahead on LOC BC 

Spencer Int .. 

Rrt LOM (NOPT) . 

RS LOM .. 

.. Direct . 

irf r Int.................. m ........ ■. ••••> 

lurltf Int .-. 

Direct. ... 
.Direct 

.. 2900 Dover Int, 1 minute, left turns, 2W* 

. 2800 Inbnd. 

HKNDB/LOM... 

RS LOM_ 

Direct 

3000 Supplementary charting Information: 

Hold W of US LOM, 1 minute, left tarns, 
10t»* Inbnd. 

Wl* antenns 2.1 miles N of airport. 
Kunwjv 11, TDZ elevation, «</. 


rrucatnm lurn N aide of ere, 

F AV. H 8 LOM, Fluid * 

Minimam glide slope Ini 
DUtsnce to runway threshold at Ol 
M$A. 000*-OUlP-3100'; ‘ 


1 Inbnd, 2KO* within 10 mUM of R8 LOM. 
me* y A F to MAP Sh mUn» 

_r. ClMde slope altitude at OM, 2SWT; at MM. \2XT. 

. 6.* mil*; at MM. Ofl nl>. 

; tMF-?7fr-?M0’: 270 P- 3 KF awin'. 


Departure procedure* Runway 33. climb on hrodtng 2W* to 2000* l* fore proceeding »ort]i*£»tbound; Runway 2, climb on heading 050° to 2DUO* before proc^ling w 
•Catrgory C\ 700-2; Category D, 1000-2. 


estbnond. 


Pat akd Night Mimulms 




A 



It 



C 



D 



V OflU. 

Dll 

VI8 

1IAT 

DII 

VIS 

HAT 

Dll 

VIS 

HAT 

DU 

VIS 

HAT 

ML. 

. ... . IWO 

H 

300 

1330 


330 

1330 

H 

350 

13* 

— T~ 

330 

IOC: 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

Ml. 

1440 

H 

400 

1440 

H 

400 

1440 

H 

4CO 

1440 

1 

400 


MDA 

V18 

IIAA 

MDA 

vis 

BAA 

MDA 

V18 

II AA 

MDA 

VI8 

HAA 

C- 

...-.7. 1400 

1 

451 

1540 

1 

531 

1020 

i H 

on 

3000 

2 

m 

A. 

.. Slandard.* 


T 3*eng. 
others. 

or lrsa—300-1. 

Runways 20 and 33; Standard all 

T over 2^»ng.-300-1. 
others. 

Runways 20 and 33: Standard all 


CWy, Worcester; State, Mbm, Airport name. Worcester Municipal; Kiev.. JOOtr'; Facility. I RHR; Procedure No. ILS Runway II. Anult. Orlg , Kfl. date, Aug. ou 


13. By amending S 97 31 of Subpart C to establish precision approach radar <PAR> and airport surveillance radar tASR) 
procedures as follows: 

Stajtdaed Inhtopmcst Approach rnociM'iie Ttr* Raoar 

TUorlu 1 ^ headings, oourv* and redial* ore magnetic, Ekrotfora anil aliitudre ora In feci MSL. except HAT. IIAA. and HA. Coiling* am In foot above airport elevation. 
DlfUnw an» in nautical mlW antes otherwise Indicted. noept vtstbttiUre which am In fUtuto mftea or hundred of fort RV R. ^ 

In m* 00 ** 1 *? conducted at the below iiaxncdairport.lt shall be In accordance with the following ISMntment procedure, unless an approach U conducted 

different icocedure auUkorlred far mbtirport by the Administrator Initial approach minimum altitude;*) shall correspond with (hue caubtishod far en 
SSth^SSZ^S l P ihe I«rtteolar ana or as sot forth below. Poolllve IdentlfUatfon mu* bo eatobifobedwtth the radar controller. From Initial contort with radar to final author- 
bid uSSX ndnlmuma. the Instnirtfooi of thr radar controller are mandatory esrept when (A) visual contort Is establish on anal approach at or before descent to the author¬ 
s '?SJS SS"* 100 SlL/BS" ***¥* 10 ib * &**“>' Kxrept when the radar controller mav direct otherwise prior to final 

‘Ji?* 0 * 1 H'V n ^ eb ** «wuted as provided below when (A) communication on anal approach Is lost for more than 5 seconds during a precision approach, or fur 
ir during a eunreillanco opprooch; (B) directed by radar controller; (C) visual contact Is not established upon descent to author!red landing minimum*; or 

‘ *' *»nau»f is not accomplishes!. 


Radar terminal area maneu vering sectors and altitudes (sectors and distance* measured from radar antenna) 

From— To— instance Altitude Distance Altitude Distance Altitude Distance Altitude Dblooee Altitude 


.Notes 


AD l2S!£5*! noivllle. Tcnu . AH R mbilmum aRUude vectoring chart* Descend alrrrufl after pausing FAF. 

swings and distances are from Radar Hite on McGhee Tyson Airport with sectors aiiumths progressing clockwlsr 1. Runway 4L. FA F—5 inllrs from 


_ _ __threshold TDZ 

elevation. 

2. Runway 22R, FAF—4 miles from threshold. 

TDZ elevation. UftT. 

H3RL Runways tJ.X'R 

Inoperative oora|onent table doe* not apply to 
IIIRL Runway 22R. 


Mimed approach: 

i l kr ain,b 10 40W dlrwl M> TVS VORTAC and hold. Hold NE, 1 minute, right turns. 221" Inbnd. 
Runway 22U-Cliwb to direct to T V LOM and hold. Hold 8W. I minute, right turn*. 04.5* inbnd. 


Day and Night Miniums 


Kl 

C..._ 

A . 


°*»y. 


>nd. 

A 



B 


< 



D 


MDA 

VJ8 

HAT 

MDA 

VIS 

HAT MDA 

VIS 

nAT 

MDA 

VIS 

HAT 


RVR 24 

405 

1360 

RVR 24 

406 1300 

RVR 24 

406 

1350 

RVR SO 

405 

... 1400 

I 

479 

1400 

1 

479 1460 

1 

479 

1460 

1 

479 

MDA 

VI8 

HAA 

MDA 

VIS 

HAA MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

... 1530 

1 

531 

1520 

1 

531 1520 

1 H 

531 

1540 

3 

Ul 

..Standard. 


T 2-ciig. or legs—RVR *24\ Runway 4L; Standard all 
other runway*. 

T over 3-eng. 
runways. 

-RVR 24' 

, Runway 4L; Standard all othsr 


Kll0lrUk,; 8 ^*«. Tenn.; Airport name, McGhee Tywm; Kiev.. W^. Facility, Knoxville Radar; Procedure No. Radar-1, Arndt. 12; Etf. date, 28 Aug. 00; 8up. Axndt. No. U; 

Dated, 2ft Apr. 66 
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RULES AND REGULATIONS 

STAnAin IimriiMT Amo*cn PaotmuK TirsII-S Continue! 


Radar terminal area maiNUvnrlng sectors and oltltadas (sectors ami distances menmued from radar antenna) 

Notes 

From— To— Distance Attitude Pittance Altitude Distance Altitude Distance Altitude Distance Altitude 

As wUbltabod by MRM ABU minimum altitude vectoring chart. 

1. Approach cm from 000* CW to MO®. 

2. Descend aircraft to MDA after FAF 3 miles (him 
airport. 

A Mused approach point over airport. 

Mtoed approach: Climb to 2mF direct Brains NDB and hold W on the 25T bearing—077* Inbnd, right turns, 1 minute. 

Use Memphis approach Control altimeter setting. 

Dat axi» Siam Mixuiciu 

A B 

C D 


MDA VIS IIAA Ml »A VIA HAA MDA VIA 11AA VIS 


C .. 700 1 4.H8 TOO I 4*6 TU) I 453 NA 

A* .. Not authorized. T 7 -ahc or Uaw—Rtondord. T over 2-eog. —Standard. 


City, West Mctnphb; Stole, Ark.; Airport nama, W«t Memphis Municipal. Kiev.,21*; ForiUty. MEM APR; Procedure No. APR-l, Aradt. 2; KiJ. data, 2> An*. 00; Sup. Atndt 

No. Radar I. Arndt. I; Dated, 6 Jxit. 06 

14. By amending $ 97.31 of Subpart C to amend precision approach radar <PAR) and airport surveillance radar <ASR> 
procedures as follows: 


STAXDAKO ItfSTftCMKXT AlTHUACII PaOCSOL'US—TWK KAI'A-B 

lli artngs. twadii.g*, course and radial* ore magnetic. Elevations end altitude* an* tn feet MSL. except II AT. IIAA. and R A. Ceding* arc In fed above alrpvt eicvaLkzL 
DHtnner* arc in nautical miles unkn otherwise indicated. except virlhlUtta which are In statute mile* ur hundred* of feet RV K. 

If a radar Instrument approach Is conducted at tlx* below named airport, tt shall be In accordance with the feUowtng Instrument procedure, unices an ap(iruoch Is conduct'd 
In accordance with a different fwooeduro authorized for such alrt*ort by the Administrator. Initial approach minimum alUtndrti) sited correspond with those cstabUAbed keen 
rutile ojMTntUiu in the particular area or as s»-t forth below, rnutive IdvnlUkcaDon mutt be established with the radar controller, From Initial contact with radar tn linnl aalhof- 
Urd binding minimum*. the Instruct inn* of the radar controller are mandatory etce|4 when (A) visual contort It established on final approach at or before descent to the »utp*v« 
lied landing minimum*. or (U) at niot’e discretion If It ameers dmimble to dlscntitinue tbo approach. im p when the radar wwiirotW may direct otherwise i*rl.*r U» utui 
approach, a missed approach >ha!l tw executed is provided betow when (A) communication on final approach Is luet tor more then A seconds during a prectslon approach, or fcr 
mors tban 30 seconds during • surveillance approach; (B) dlrrcied by radar controller, (C) visual coutact Is not established ujwn doacant to authortccd boding minimum* st 
(D) If landing is not accompUsbod. 


Radar terminal area maneuvering sectors and aitttulee (sectors and dtslanors n«iurr*l hum radar antruoa) 
From— To— Distance Altitude Distance Attitude Distance AlUltida Distance Altitude Distance Altitude 


Notes 


As cstabUslwd by AET8 A8R minimum altitude vectoring chart 


. Descend aircraft after peering FA T 
Runway SOL-FA F AU LOM 4.9 mile* 
threshold. 

L Runway 12R-FAF Barm* !nt 
threshold. Minim uni altitude* over RumeUm 
l. Runway MR—FAF 7.2 mito# from 

Minimum altitude ow FAF lift/ _ , 

L Runway 34L—FAF 6 mike from Uare*b<*t 
Radar antenna located at BUM AFB. 

I'D/ elevaUori JOL. «!' 


RcunmU^ttL^-Cliiub to 3000* straight ahead on AUS LOC cr»30t c within 13 mike, or cUrnb to 3 MW right turn direct U> AIS VORTAC and hold N. right nsw l 
minute, Ur Inbnd. 

Runway MR—Tllmb to 300/ direct to Al r LOM and Irold SR, right turns, 1 minute, 306“ lnt»od. 

Runway MR—Climb to >00(r direct to AT I.OM and hold SR. right turns. 1 minute, 3u& c Inbnd 
Runway 34I^Cllrob to JOW direct to AU8 VORTAC and hold N.rlght turns, 1 minute, 1ST loliod. 

Dav and Nioitr Mimmcmb 


Cond. 


A 



D 



c 



D 

MDA 

VIS 

11AT 

MDA 

VIS 

IIAT 

MDA 

VIS 

HAT 

MDA 

vis *iat 

8-30L. 

woo 

RV R 24 

2SO 

900 

RVR24 

230 

TOO 

RV R 24 

2*6 

too 

KVItflo Sta 

fi-MR._. 

_1060 

H 

42* 

1060 

H 

♦28 

1000 

k 

428 

1010 

l «» 


MDA 

VIS 

IIAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

IIAA 

MDA 

VIS HAA 

C. 


1 

4Tjg 

1100 

1 

403 

1100 

1 H 

m 

1220 

9 9* 

A .. . 



T 2-eng. or )«we-RVR M\ Runway 30L; 
othiw runwnys. 

i 

1 

i 

T over 2-ertg. 
runways. 

-RVR2I. Runway 

30L: Stand ird all »dlwC 


City, Austin; State, Tex.; Airport name. Robert Mueller Municipal; Kiev., 632'; Facility, Austin Radar; Procedure No. Rader 1, Arndt. 3; Ktf. date, 38 Aug W. An 

No. 7; Dated. 3 July fib 
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Stamiaud 1*9thuu£*t ArruuAcii Pkockdijiik —Tthk Raoa*—C ontlotiMl 


Rudar terminal urta naancuvtrlug sector* and alUtudxa (J*ctor* Mid dbtAOCts nirwMjred from radar antenna) 

__ — - --—— -.----— -- - - Note* 

firm- To— Distance Altitude Distance Altitude 1>lstoner Altitude Dtstanc* Altitude Iditonor Altitude 


A« • •i.il.'llelsnl by DAL AfiR minimum idlttude vectoring chart 


ASR Runway* 31L and 31 R: 

Intrrmodiolr approach Ax 6 mike from thrceltvM 
•rooty. 

Deeeent aircraft to MDA after FAF. 

ASR Runweyt AIL and 31R, FAF 3 mike from 
threshold 160O'. 

Minimum altitude over I 3-mlle Riuliur Fix on Anal 


approach ere, 1000*. 

TDZ rk vat lore Runway 31L—476'; Runway 31R— 
484*. 


Mltaed npproach: Climb to ‘J'JOtf on runway heading within 10 ml Ira or climb to 3000*, right turn, direct to DAL VOBTAC. 
Son: Fadlltlia Inoperative comiioncnta table does not apply. 

Day and NNUTT Minim rue 


Coetd. 


A 



D 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

Vt8 

HAT 

MDA 

VIS 

IIAT 

8-31K.. 

. 680 

1 

396 

MO 

1 

306 

880 

1 

M 

880 

1 

’3«8 

8 311,.. .. 

**0 

RVR40 

406 

M0 

RVK40 

406 

880 

KVR40 

406 

880 

RV R 40 

406 


MDA 

VIS 

HA A 

MDA 

VIrt 

11A A 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

C. 


I 

4*5 

1000 

1 

616 

1000 

1H 

616 

1080 

2 

ft* 

A. 



T 2-«ig. <* k*»—Standard. 


• 

T over 2-cn*. 

—Standard. 





City, r>tUu; State. Tex * Airport name, DuIIas Love Field; Kiev . 485'; Facility, DAL ASK; Frocwdure No. ASK -1, Arndt. 14: FIT. date. 38 Aug. 00; Sup Arndt No. 13; 

Dated, 26/until 

These procedures shall become effective on the dates specified therein. 

(Sec*. 307(c). 313(a). 601. Federal Aviation Act of 1958; 40 U.S.C. 1348(c), 1354(a). 1421: 72 Stat. 740. 752. 775) 


Issued In Washington. DC., on July 24, 1969. 


R. S. Sliff, 

Acting Director, Flight Standards Service. 


(F.H. Doc 60-9033: Filed. Aug. 11, 1069; 8 45 a-in.| 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

1 Releases Now IC-5741, 33-49861 

PART 230— GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 

1933 

PART 270—RULES AND REGULATION, 
INVESTMENT COMPANY ACT OF 

1940 

Certoin Separate Accounts of 
Insurance Companies 

Certain separate accounts of insurance 
companies in which employer or em- 
Pioyee contributions under qualified 
and profit-sharing plans are 
«cid and Invested and transactions In- 
suc h separate accounts. 

On March 6. 1969. the Securities and 
7?cnange Commission published notice 
jujvestment Comi>any Act Release No. 

Securities Act Release No. 4954) 
Jit P R that it had under con- 

the adoption of Rule 6<vl (17 
rR 270.6e-l) under the Investment 
Acl of ("Investment Com- 
Ac t") a nd the amendment of Rule 
in (17 CFR 230.156) under the Securi- 
Act of 1933 ("Securities Act") and 
interested persons to submit 
domTi aS 8 and comments upon the pro- 
Tn® Commission has considered 


all the comments and suggestions re¬ 
ceived and has determined to adopt Rule 
6e-l (17 CFR 270.6e-l) under the In¬ 
vestment Company Act and an amended 
Rule 156 under the Securities Act in the 
form set forth below. The Commission 
has also adopted temporary Form N-6E- 
1 (T) <17 CFR 274.6e- l) w hich is referred 
to in Rule 6e-l <17 CFR 270.6e-l) and 
which is necessary to implement that 
rule. 

Section 6(c) of the Investment Com¬ 
pany Act provides that the Commission by 
rule, regulations, or order may condition¬ 
ally or unconditionally exempt any per¬ 
son, security, or transaction, or any class 
of persons, securities, or transactions 
from any provision or provisions of the 
Investment Company Act. if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Invest¬ 
ment Company Act. Section 6(e) of the 
Investment Company Act provides that 
if. in connection with any rule, regula¬ 
tion, or order under section 6 (of the Act) 
exempting any investment company from 
any provision of section 7, the Commis¬ 
sion deems it necessary or appropriate 
in the public Interest or necessary for the 
protection of investors that certain speci¬ 
fied provisions of the Investment Com¬ 
pany Act shall be applicable in respect 
of such company, the provisions so speci¬ 
fied shall apply to such company and to 
other persons in their transactions and 
relations with such company, as though 
such company were a registered invest¬ 


ment company. Section 38<a> of the in¬ 
vestment Company Act authorizes the 
Commission to issue rules necessary or 
appropriate to the exercise of the powers 
conferred upon the Commission in the 
Investment Company Act Rule 6e-l i 17 
CFR 270.6e-l>. 

Rule 6c-1 under the Investment Com¬ 
pany Act exempts from the registration 
requirements of the Investment Com¬ 
pany Act certain separate accounts 
established by life insurance companies 
upon the condition that such accounts 
comply with all but certain designated 
provisions of the Investment Company 
Act and meet other requirements set 
forth in the rule. Rule Ce-l (5 270.6e-l> 
Is applicable to separate accounts which 
hold assets attributable only to pension 
and profit-sharing plans which meet the 
requirements for qualification under 
either section 401 or 404<a)<2> of the 
Internal Revenue Code. These are com¬ 
monly referred to as "qualified plans." 
They include plans established for self- 
employed persons pursuant to the provi¬ 
sions of the Self-Employed Individuals 
Tax Retirement Act of 1962 t“Smathers- 
Keogh plans"), since those plans also 
meet the requirements of section 401 or 
404(a)(2). Unlike Rule 3c-3 <11 CFR 
270.3c-3 1 under the Investment Com¬ 
pany Act. Rule 6e-l (8 270.6e-l > does not 
condition the exemption by requiring a 
prohibition against the allocation of em¬ 
ployee contributions to the separate 
account. Thus, separate accounts which 
meet the more restrictive conditions for 
exemption under Rule 3c-3 (§270.3c-3) 
will continue to enjoy the much more 
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RULES AND REGULATIONS 


extensive exemption from the Invest¬ 
ment Company Act provided by that 
rule while on the other hand, a wider 
variety of pension and profit-sharing 
plans will be able to be funded through 
contracts participating in separate ac¬ 
counts which qualify for the narrower 
exemption under Rule 6e-l. 

Rule 6e-l (g 270.6e-l> provides that 
certain separate accounts are exempt 
from section 7 (of the Act), which ef¬ 
fectively prohibits an unregistered 
investment company from operating, and 
section 8 (of the Act), which provides 
for the method of registration and the 
content of the registration statement. In 
place of the notification of registration 
provided by section 8<a> tof the Act>. 
an insurance company may file a notifi¬ 
cation of claim of exemption under Rule 
6e-l (| 270.6e-l > on Form N-6E-KT), 
(f 274.6e-l> which the Commission here¬ 
in adopts as a temporary form to be used 
until such time as the Commission 
adopts a permanent form. In place of the 
registration statement required by sec¬ 
tion 8(b) (of the Act), the insurance 
company will file a report on Form N- 
6E-2 <5 274.6e-2) to be promulgated. 

Rule 6e-l (| 270.6e-l) also provides 
that such separate accounts must comply 
with every provision of the Investment 
Company Act as if they were registered 
open-end investment companies, except 
for a number of specified sections of the 
Investment Company Act. In addition to 
sections 7 and 8 (of the Act), exemption 
is granted from section 18<1) (of the 
Act* so that persons who hold partici¬ 
pating interests in the separate account 
will not be required to be given any vot¬ 
ing rights. In consequence, and since 
such separate accounts will not have a 
separate board of directors, exemption is 
also granted from the other provisions 
of the Act which, broadly speaking, pro¬ 
vide the opportunity for shareholder 
participation in the management of 
registered investment companies. These 
provisions include sections 10 (other 
than subsection <f> thereof), 15. 16. 20 
(a) and (b), and 32 (a) and (b) (of the 
Act). A conditional exemption is granted 
from section 13(a) which requires ma¬ 
jority shareholder approval of any 
change in the fundamental investment 
policy of a registered investment com¬ 
pany. Instead, the Commission must be 
notified in writing at least 60 days prior 
to any proposed change In the invest¬ 
ment policy of a separate account. The 
change may then be made unless the 
Commission, within 30 days of the re¬ 
ceipt of such notice, conditions or limits 
the exemption provided by the rule. 

A partial exemption from section 9 (of 
the Act) makes the restrictions of that 
section applicable only to officers and 
directors of the insurance company and 
to other employees who participate either 
in the administration of the separate 
account or in the sale of participating 
contracts. 

A limited exemption from the provi¬ 
sions of section 14(a) (of the Act) is 
provided in order to afford separate ac¬ 
counts claiming exemptions from the 
provisions of the Investment Company 
Act under Rule 6e-l with the same 


treatment which the Commission has 
proposed in Investment Company Act 
Release No. 5586 <34 Fit. 1910) (Jan. 24. 
1969) for registered separate accounts 
having assets derived solely from pension 
and profit-sharing plans meeting the re¬ 
quirements of section 401, 403 <b>, or 
404(a) of the Internal Revenue Code. 
That is, exemption from the minimum 
capital requirements of section 14(a) 
(of the Act) is afforded by Rule 6e-l 
where the insurance company has a com¬ 
bined capital and surplus or an unas¬ 
signed surplus of at least $1 million. 

A narrow exemption from section 
17(d) (of the Act) is granted. Most life 
insurance companies currently invest 
some portion of their general funds in 
common stocks and it is anticipated that 
many companies will establish more than 
one separate account that will qualify 
for exemption under Rule 3c-3 or Rule 
6e-l. While the investment policies of 
these separate accounts may differ, there 
will be times when an insurance com¬ 
pany will wish simultaneously to pur¬ 
chase the same security or sell the same 
security, on behalf of Its general accounts 
and one or more of its separate accounts 
Rule 6e-l grants exemption from sec¬ 
tion 17(d) (of the Act) to permit con¬ 
temporaneous purchases or contem¬ 
poraneous sales of the same class or 
series of securities of the same issuer on 
behalf of separate accounts and the gen¬ 
eral account of the insurance company. 
Except to the extent provided by this 
exemption, section 17<d) (of the Act) 
will be applicable to transactions of sepa¬ 
rate accounts claiming exemption under 
this rule exactly as If such accounts were 
registered investment companies. 

The rule grants an exemption from 
section 17(f) (of the Act) to allow secu¬ 
rities held in a separate account claiming 
exemption under the rule to be held in 
the custody of the insurance company. 
Exemption from section 19 (of the Act) 
Is granted since separate accounts do not 
pay dividends in the sense in which the 
term is used in this section. 

Because of the manner in which In¬ 
surance companies negotiate and sell 
contracts respecting interests in separate 
accounts for funding pension and profit- 
sharing plans, the Commission believes 
that it is not necessary to impose all the 
requirements of section 22 (of the Act) 
on such separate accounts. Thus exemp¬ 
tions from section 22 (d), (e>. and (f> 
are provided. No exemption L«* provided, 
however, from section 22 (a), (b). and 
(c) (of the Act). so that the Commission 
and. in effect, the National Association 
of Securities Dealers (“NASD*'). with 
respect to its members, will retain Juris¬ 
diction to prescribe means of pricing of 
interests in such accounts and prevent 
the imposition of unconscionable or 
grossly excessive sales loads. The rule as 
proposed would not have subjected such 
accounts to section 22 (a) and (b> (of 
the Act). The result of that would have 
been that the NASD would have been 
prevented from regulating some in¬ 
surance companies which are its mem¬ 
bers. No exemption from section 22(g) 
(of the Act) is provided, since the Com¬ 
mission believes there Is no reason why 


separate accounts should not observe the 
prohibitions of this section. 

Since most contracts that participate 
in a separate account meeting the condi¬ 
tions of Rule 6e-l win be exempt from 
the registration requirements of the Se¬ 
curities Act, under the amendment to 
Rule 156 that is simultaneously being 
adopted, the provisions of section 24 of 
the Investment Company Act. other than 
subsection <b), would not be meaningful 
as applied to such accounts. However, 
exemption from the entire section is pro¬ 
vided. including section 24(b) (of the 
Act), since Rule 6e-l, in paragraph <b>, 
Imposes separate specific filing require¬ 
ments with respect to literature prepared 
by the insurance companies that relate 
to the operations of such separate ac¬ 
counts. These requirements are discussed 
below. Similarly, exemption is granted 
from sections 30 and 31(a) (oftheAct>. 
which require periodic reporting to the 
Commission and to stockholders and the 
keeping of prescribed records. In place of 
these requirements the Rule requires re¬ 
ports and records in a form which takes 
into account the nature of the contracts 
Issued through such separate accounts 
and the manner in which such accounts 
are administered. 

An exemption from section 27* c> Is 
granted in recognition of the fact that 
annuity contracts with life contingencies 
are necessarily non redeem able during 


the payout period. 

Paragraph <b> of Rule 6e-l sets forth 
the several report and record-keeping re¬ 
quirements that have already been men¬ 
tioned. Subparagraphs (1) and (2) re¬ 
quire the filing of initial reports wliich 
correspond to the notification of regis¬ 
tration and the registration statement 
filed by Investment companies. Subpara¬ 
graph (3) requires the filing of such an¬ 
nual and other reports and the mainte¬ 
nance of such records with respect to 
separate accounts as the Commission 
shall prescribe as appropriate. 

Paragraph (b)(4) (| 270 . 6 e-l<b> (4* 1 
requires the Insurance company to fur¬ 
nish a written statement to every em¬ 
ployer to which a contract participating 
In the separate account has been Issued, 
if the retirement plan provides for bene¬ 
fits which vary to reflect the investment 
results of the separate account. Tn*u 
statement must explain, to the extern 
applicable to the particular employers 
retirement plan, that the benefits to dc 
received by employees will not be paw 
in any fixed dollar amount but will vary 
to reflect the investment experience oi 
the separate account, and that the as¬ 
sets held In the account will tnclude com- 
mon stocks and other equity investments. 
In addition, the statement mustdescrw 
how the insurance company will atit • 
mine the dollar amount of each pcnooi 
payment to be made to the covered em¬ 
ployees pursuant to the plan. A cop> 
the statement must be filed with . 
Commission within 10 days after » 
delivered to any employer. While in 
rule as proposed did not require 
rule adopted requires the Insurance ^ 
pany to make sufficient copies of 
statement available to each employer io 


all covered employees. 
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The Insurance company must recom¬ 
mend to the employer that this statement 
should be transmitted to each covered 
employee. While it appears desirable 
that each employee be given a copy of 
such a statement, it is the employer, 
rather than the funding agency, that 
controls what communications are de¬ 
livered to its employees. Accordingly, it 
mould not be feasible to Impose such an 
obligation upon the Insurance company. 
Although this section is not intended to 
Impose any duty upon employers to 
transmit copies of this required state¬ 
ment to their employees, responsible 
employers will, of course, wish to be 
certain that their employees are given 
the Information set forth in this re¬ 
quired statement. 

Paragraph (b)(5) <§ 270.6e~l<b) (5)) 
also imposes upon insurance companies 
claiming exemption under the rule the 
requirement to file certain other docu¬ 
ments with the Commission. Virtually 
every employer that establishes a pen¬ 
sion or profit-sharing plan will provide 
iU covered employees with a booklet or 
brochure describing the principal fea¬ 
tures of the plan. Sometimes a copy of 
the plan itself is distributed. In some 
cases this description is prepared en¬ 
tirely by the employer. In many cases 
the funding agency will participate in 
Its preparation, supplying information 
for part of the brochure. In other cases 
the funding agency will be entirely re¬ 
sponsible for the preparation and print¬ 
ing of this descriptive material. This 
paragraph does not require any par¬ 
ticipation by the insurance company in 
the preparation of this explanatory lit¬ 
erature. It does require, if the funding 
**ciicy does furnish the employer with 
or some portion of a document that 
1 * transmitted to employees, or if it pro- 
vides the employer with material that 
may reasonably be expected to be trans¬ 
mitted to employees, that a copy of what 
has been furnished the employer, if it 
ffchitw in any way to the separate ac- 
ttunt. be filed with the Commission 
within 10 days after it is first delivered to 
an employer. 

Paraph ( C ) (g 270.6e-l(c)) of the 
B^ts forth two conditions that must 
j* met by a separate account in order to 
exempt under the rule. The first is 
the separate account be legally seg- 
^ated and not subject fco claims which 
out of any other business of the 
“durance company. Because the value 
J”® assets held in separate accounts 
win be related not only to investment 
Performance but also to the longevity of 
employees, formulation of this 
condition has required the use of Insur- 
terminology. The reserve and other 
contract liabilities under all contracts 
^ participate in a separate account. 

nich is the equivalent of the value of 
Z* Present and future payments that the 
“jfjnwnco company Is obligated to make 
1 th0 contracts, can be determined 
unZ 4 actu arial computations. This 
ount, moreover, will vary from time 
time to take into account the deaths 
of I ^ rS ° aS wcre entitled to payment 
benefits under the contracts. To the 
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extent that the market value of the as¬ 
sets in a separate account exceeds the 
reserve and other contract liabilities of 
the account, the excess is part of the 
surplus of the insurance company. Para¬ 
graph (cXD (8270.6e-l(c><l>> of the 
rule recognizes that this portion of the 
assets held in a separate account must 
be subject to claims arising out of other 
business of the insurance company. The 
subparagraph also provides that the 
value of the assets of the account must 
not be less than the reserve and other 
contract liabilities of the account. Thus 
the insurance company is free to trans¬ 
fer any or all of the excess from a sepa¬ 
rate account to Us general funds. If. how¬ 
ever. the value of the assets should fall 
below the amount of the reserve and 
other contract liabilities, the insurance 
company is required to eliminate the de¬ 
ficiency by transferring funds to the ac¬ 
count. The rule as proposed required that 
the assets in the account have at all 
times a value at least equal to the re¬ 
serves and other contract liabilities with 
respect to such account. A less rigid pro¬ 
vision. thought to be more in keeping 
with actuarial practice, is in the rule 
adopted. It requires that the assets be at 
least equal to such reserves and other 
liabilities at any time during the year 
that adjustments in the reserves are 
made and that at all other times such 
assets shall have a value approximately 
equal to or In excess of such reserves and 
other liabilities. 

Under the laws of many of the States 
which authorize the establishment of 
separate accounts by life insurance com¬ 
panies, such accounts will either be le¬ 
gally segregated to the extent required 
by this subparagraph or can readily be 
made segregated through the addition of 
appropriate provisions in the partici¬ 
pating contracts. Some States require 
legal segregation but other States do not 
require nor permit such segregation. This 
condition will be satisfied if an arrange¬ 
ment is made which will ensure, in the 
event of insolvency of the insurance 
company, that claims of creditors that 
arise out of other business of the insur¬ 
ance company will not be satisfied out 
of assets held to meet the separate ac¬ 
count contract obligations. This might 
be accomplished, for example, through 
some form of insurance with a different 
insurance company, or by provision of 
a superior lien under applicable State 
law. Because insurance companies in 
some States may find it difficult to make 
the necessary arrangements to comply 
with this condition, it is provided that 
the condition need not be satisfied until 
6 months after the effective date of the 
rule. 

The second condition \s that every con¬ 
tract which participates in a separate 
account claiming exemption under the 
rule must authorize the contract holder 
to direct that an amount equal to the 
value of the contract holder's interest 
(rather than "assets'' as the proposed 
rule specified) be withdrawn or trans¬ 
ferred. This will enable a contract 
holder, if he chooses, to utilize a differ¬ 
ent funding agency for the investments 
of the funds supporting his plan. This 
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withdrawal or transfer privilege would 
not, however, apply to funds allocated to 
provide benefits to individual employees 
who have retired, since the insurance 
company would in such cases have as¬ 
sumed direct contractual obligations to 
pay those benefits. In some cases these 
benefits might be payable to persons 
other than employees, as in the case of a 
plan which provides for the payment of 
an annuity to an employee and his 
spouse so long as either shall live. 
Amounts held to provide for the payment 
of benefits to the spouse of a deceased 
employee under such an arrangement 
would also not be required to be made 
subject to this withdrawal or transfer 
provision. 

Many existing contracts already con¬ 
tain such a provision. These usually pro¬ 
vide for a limitation upon the amount 
that may be withdrawn or transferred 
in any 1 month. Tills is to protect against 
a large drain upon the assets of the ac¬ 
count. causing a forced liquidation of 
some of the securities, to the possible dis¬ 
advantage both to the withdrawing or 
transferring contract holder and to other 
contract holders. Such a limitation is 
authorized under the rule, provided that 
the contract must permit the withdrawal 
or transfer of at least $1 million In any 
one month, or, where the value of the 
contract holder's interest in the separate 
account at the time the request for with¬ 
drawn! or transfer Is made is in excess 
of $20 million, at least 5 percent of the 
value of that interest 

The rule also provides that no surren¬ 
der charge in excess of 2 percent may be 
made in connection with any such with¬ 
drawal or transfer. Many contracts em¬ 
ployed for the purpose of funding pen¬ 
sion and profit-sharing plans impose no 
rales load at all in connection with pur¬ 
chase payments but do impose what 
would be the equivalent of a sales load 
In connection with withdrawals or the 
payment of benefits. In order to accom¬ 
modate these arrangements, paragraph 
<cX 2 ) permits a surrender charge m 
excess of 2 percent but only if the sales 
load and the surrender charge under the 
contract in the aggregate do not exceed 
6 percent. 

Rule 156 <17 CFR 230.156). In connec¬ 
tion with Its Rule 6 e-l<§ 270.6e-l> the 
Commission also adopted an amendment 
of Rule 156 <9 230.156) under the Secu¬ 
rities Act pursuant to the authority con¬ 
ferred upon the Commission by section 
19(a) of the Securities Act. Paragraph 
(a) now covers transactions involving 
contracts which relate to separate ac¬ 
counts claiming exemption either under 
Rules 3c~3 <|270.3c-3) or 6 c-l <5 270.- 
6 c-l> under the Investment Company 
Act, instead of only under Rule 3c-3. and 
defines them as "transactions by an is¬ 
suer not involving any public offering” 
in section 4(2) of the Securities Act pro¬ 
vided that certain additional conditions 
are met This paragraph continues to 
cover only transactions with employers 
and has no applicability to any transac¬ 
tion whereby an employee acquires an 
Interest in a separate account. 

Rule 156 had been applicable only to 
contracts which are negotiated with an 
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employer for the benefit of at least 25 em¬ 
ployees because this is one of the con¬ 
ditions for exemption under Rule 3c-3. 
Since Rule 6e-l would not have any 
such condition, such a requirement is an 
explicit condition in paragraph (a)(1) 
of the amended Rule 156. 

The term ‘'employer" is defined, as It 
was in the earlier version of Rule 156, to 
mean "an employer, employers or per¬ 
sons acting on their behalf." This would 
include within the definition of trans¬ 
actions not involving any public offer¬ 
ing, the sale of group contracts to trustees 
or associations representing several em¬ 
ployers in a single industry. In several 
industries, pension and profit-sharing 
plans are established In connection with 
collective bargaining between industry¬ 
wide management representatives and 
unions, and these plans permit covered 
employees to change from one employer 
to another while remaining eligible for 
benefits under the plan. A group an¬ 
nuity contract issued for the purpose of 
funding such a plan would not. under 
the amended rule, as it did not under 
the earlier version of the rule, have to be 
registered under the Securities Act, if 
the other conditions of the rule are met. 

A different test would apply, however, 
to contracts issued for the purpose of 
funding Smathers-Keogh plans. Where 
a contract is to cover a sole proprietor¬ 
ship or a partnership involving 25 or 
more employees, the transaction would 
be regarded under the rule as a trans¬ 
action not involving a public offering. 
But where a contract is issued covering 
the employees of several separate enter¬ 
prises, as would be the case with a con¬ 
tract issued to a bar or medical associa¬ 
tion permitting participation thereunder 
by members of the association, this 
would be regarded as constituting a pub¬ 
lic offering if any member of the asso¬ 
ciation employed less than 25 persons. 
As a practical matter it would therefore 
appear that virtuaUy all Smathers- 
Keogh contracts would be subject to the 
registration requirements of the Secu¬ 
rities Act. 

Paragraph (b) of the amendment to 
Rule 156 is new. Since Rule 3c-3 pro¬ 
vides an exemption from the Investment 
Company Act only for transactions in¬ 
volving contracts which prohibit the al¬ 
location of employee contributions to a 
separate account, paragraph (b) would 
be applicable only where allocations of 
employee contributions are made to a 
separate account which is entitled to ex¬ 
emption under Rule 6o-l. as part of a 
transaction that is regarded ns not in¬ 
volving a public offering under Rule 
156(a). 

Paragraph (b> provides that no sale 
or offer shall be deemed to be involved 
where employee contributions are allo¬ 
cated to a separate account under the 
foregoing circumstances if two condi¬ 
tions are met. First, there must not be 
any individual solicitation of employees 
either to participate in the plan or to 
elect to participate in the portion that 
utilizes the separate account rather than 
other aspects of the plan. Second, the 
employer must make a "substantial con- 
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tributlon" to the overall pension and 
profit-sharing program of which the 
contract participating in the separate ac¬ 
count is a part. Each of these conditions 
is described more fully below. 

The first condition is set forth in par¬ 
agraphs (b)(1) and (b)(2). It is rec¬ 
ognized, of course, that employees who 
are offered an opportunity to make con¬ 
tributions under a retirement program 
must be told about the plan and about 
the terms and nature of their participa¬ 
tion. Booklets describing the plan may 
be distributed by the employer or the 
insurance company. Regular employees 
of the employer, in its labor relations, 
personnel, or comparable divisions may 
meet with employees either in groups or 
singly, to discuss and explain the plan 
and to make whatever recommendations 
are thought appropriate. Where a pen¬ 
sion consultant has been retained by the 
employer, he may participate in this 
activity. 

It is common practice, when a retire¬ 
ment plan is first established or a sig¬ 
nificant change made, or new features 
added, to provide oral explanations to 
groups of employees at meetings ar¬ 
ranged for that purpose. Representatives 
of the Insurance company or, where an 
independent broker has participated in 
the sale of the contract, representatives 
of the broker, may appear at and par¬ 
ticipate in such meetings. If the provi¬ 
sions of paragraph (b) are to be avail¬ 
able, these representatives must be 
salaried employees and may not receive 
commissions or other incentive compen¬ 
sation based upon the extent of partic¬ 
ipation under the separate account con¬ 
tract. Such representatives may not. 
however, engage in discussions with in¬ 
dividual employees for the purpose of 
inducing participation in or explaining 
the plan. Nor may the employer engage 
anyone for the purpose of inducing 
participation. 

The "substantial contribution" condi¬ 
tion is set forth in paragraph (b) (3). The 
employer must make a contribution 
under the program, of which the plan 
funded by the separate account contract 
Is a part, that can be expected, over 
the life of the plan, to be at least one- 
half that made by the employees. Be¬ 
cause employers enjoy considerable flexi¬ 
bility in determining the amount and 
timing of their contributions under 
qualified pension and profit-sharing 
plans, demonstration of satisfaction of 
this condition presents certain difficul¬ 
ties. For this reason the test set forth in 
paragraph (b)(3) has been included. 

It should be noted that the amended 
rule continues to provide an exemption 
only from section 5 of the Securities Act 
and would not, therefore, afford any ex¬ 
emption from the antifraud sections of 
the Securities Act. 

Findings and conclusions. After con¬ 
sideration of the comments and sugges¬ 
tions received from interested persons, 
the Commission has determined to adopt 
Rule 6e-*l (17 CFR 270.6e^l) under the 
Investment Company Act and an amend¬ 
ed Rule 156 (17 CFR 230.156) under the 
Securities Act, effective July 15. 1969, as 


well as Form N-6E-KT) (17 CFR 
274.6e-l). 

The Commission finds that the adop¬ 
tion of Form N-6E-KT) (17 CFR 274.- 
6e-l> is appropriate in the public in¬ 
terest and is consistent with the pro¬ 
tection of investors and that notice and 
procedures pursuant to the Administra¬ 
tive Procedure Act is not necessary. Ac¬ 
cordingly, Form N-6E-KT) (17 CFR 
274.6e-l> whose text follows, shall be¬ 
come effective July 15. 1969. 

The Commission intends to follow 
closely the operation of Rule 6c-1 and 
amended Rule 156 in actual practice in 
order to determine whether any hard¬ 
ships or abuses occur that warrant ad¬ 
justment in the rules consistent with 
the protection of investors. 

Commission action. 1, Part 270 of 
Chapter n of Title 17 of the Code of 
Federal Regulations is amended by add¬ 
ing a new i 270.6e-l reading as follow*: 

§ 270.6^—1 Exemption for certain sep¬ 
arate account* of ln*uranrr row* 
panic*. 

(a) A separate account which Issues 
only interests or porticipatioas in a 
fund of securities, pursuant to contract* 
made in connection with pension or 
profit-sharing plans which meet the re¬ 
quirements either for qualification un¬ 
der section 401 of the Internal Revenue 
Code or for deduction of the employer * 
contributions under section 404«a) (2> of 
said Code, shall, except for the follow¬ 
ing sections (of the Act), be subject to 
all provisions of the Act as though such 
separate account were a registered open- 
end investment company: 

(1) Section 7 (of the Act); 

(2) Section 8 (of the Act) except to 
the extent made applicable by paragraph 
(b) of this section: 

(3) Section 9 (of the Act) but only 
to the extent that a company shall not 
be subject to the restrictions of section 
9(a)(3) (of the Act) by virtue of the 
status of persons who do not participate 
in any way in the operations of or soles 
of interests in the separate account: 

(4) Section 10 (of the Act) but not 
paragraph (f) thereof: 

(5) Section 13(a) (of the Act) pro¬ 
vided that the Commission Is notified in 
writing at least 60 days prior to sn>' 
proposed change in Investment ponci* 
and the Commission does not in its dis¬ 
cretion within 30 days of receipt of sac n 
notice condition or limit, in respect of 
the proposed change in 

policy, the exemption otherwise provided 
by this section: 

f6) Section 14(a) (of the Act) pro¬ 
vided the insurance company of wmen 
the separate account is a part shall nat 
(I) a combined capital and surplus ” 
stock company, or (ID an unasked 
surplus, if a mutual company. Of n°l 
than $1 million at the time of the nuns 
of the notification provided for by par®' 
graph (b)(1) of this section; 

(7) Section 15 (of the Act): 

(8) Section 16 (of the Act); 

(9) Section 17(d) (of the Act), to toe 
extent necessary to permit contempo¬ 
raneous purchases or contemporaneous 
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sales on behalf of the separate account 
and other separate accounts and the gen¬ 
eral account of the Insurance company 
of the same class or series of securities 
of the same Issuer; 

U0> Section 17(f) (of the Act); 

(11) Section 18(i) (of the Act); 

(12) Section 19 (of the Act); 

(13) Section 20 (a) and *b) (of the 
Act); 

(14) Section 22 (of the Act) other 
than paragraphs (a). (b>, (c), and <g) 

thereof; 

(15) Section 24 (of the Act): 

<16 > Section 27(c) (of the Act); 

(17) Sections 30 and 31(a) (of the 
Act) except as provided by paragraph 
<b> of this section; and 

(18’ Sections 32 <a) and (b) (of the 
Act). 

<b> Any Insurance company which 
maintains, or proposes to maintain a 
separate account with respect to which 
exemption from registration under this 
section is claimed shatl: 

(1) Pile with the Commission, within 
30 days after the effective date of this 
section or within 30 days after the es¬ 
tablishment of such separate account, 
whichever is later, a notification on 
Form N-6E-1 (} 274.6e-l <T> of this 
chApter) which identifies such separate 
account; 

(2) File with the Commission, a re¬ 
port on Form N-6E-2 (5 274 Ge-2 of this 
chapter * within 3 months after filing the 
notification referred to above: Provided, 
That, if the fiscal year of the separate 
account ends within this 3-month peri¬ 
od, the Form N-6E -2 <1 274.6e-2 of this 
chapter) report may be filed within 3 
months after the end of such fiscal 
year; 

(3) File with the Commission, such 
annual and other reports, and shall 
maintain such records with respect to 
such separate account as the Commis¬ 
sion shall prescribe by rules pursuant to 
sectioas 30 and 31 of the Act as appro¬ 
priate in view’ of the character of the 
separate account and its operations and 
*s necessary or appropriate in the pub¬ 
lic interest or for the protection of in¬ 
vertors: Provided, That, except as may 
otherwise be provided in either such 
rules or in th*s section 270.6e-l or in 
the forms for reports prescribed by the 
Commission, the provisions of Regula¬ 
tion 8B under the Act (5* 270,8b-l 
through 270.8b~32> shall be applicable. 
Records required to be maintained pur¬ 
suant to such rules shall be subject to 
the requirements of section 31(b) of the 
Act; 

. In the case of a contract that pro¬ 
vides for the allocation of contributions 
to the separate account in connection 
|V‘th a pension or profit-sharing plan 
toat provides for employee benefits 
ch may vary to reflect the invest¬ 
ment results of the separate account, 
*uch insurance company shall deliver to 
fvery employer to which such a contract 
nM been issued a copy of a statement in 
wminjr setting forth, to the extent ap¬ 
plicable. (j) that the benefits to be re¬ 
eved by the employees will not be paid 
m *uy fixed dollar amount, and will vary 


to reflect the investment experience of 
the separate account; (ii) that the in¬ 
vestments held in the separate account 
will include common stocks and other 
equity investments which may be 
changed from time to time; and till) the 
essential features of the procedure to be 
followed by the Insurance company in 
determining the dollar amount of such 
variable benefits. The insurance com¬ 
pany shall make sufficient copies of the 
statement available to each employer for 
all covered employees, recommend to the 
employer that such statement should be 
transmitted to such employees, and file 
such statement with the Commission 
within 10 days after delivery to any em¬ 
ployer; and 

(5) File with the Commission, within 
10 days after delivery to an employer, a 
copy of every document, or portion 
thereof, relating to the separate account 
or the interests or participations therein, 
that has been furnished by the insurance 
company to an employer for transmis¬ 
sion or which may reasonably be ex¬ 
pected to be transmitted to employees. 

(c) A separate account shall be en¬ 
titled to the exemptions provided by 
paragraph (a) of this section of: 

(1) The separate account is a legally 
segregated asset account, the assets of 
which, at the time during the year that 
adjustments in the reserves are made, 
have a value at least equal to the re¬ 
serves and other contract liabilities with 
respect to such account, and at all other 
times shall have a value approximately 
equal to or in excess of such reserves and 
liabilities: and that portion of such 
assets, which has a value equal to, or 
approximately equal to such reserves 
and other contract liabilities of such ac¬ 
count, is not chargeable with liabilities 
arising out of any other business which 
the insurance company may conduct; 
Provided, That this condition need not 
be satisfied until 6 months after the ef¬ 
fective date of this section. 

(2) Any contract which provides for 
allocation of contributions to the sepa¬ 
rate account, authorizes the contract 
holder to direct that an amount equal to 
the value of the contract holder’s inter¬ 
est in the separate account (other than 
amounts which, pursuant to the con¬ 
tract, have been allocated to provide re¬ 
tirement benefits to individual employ¬ 
ees) be withdrawn or transferred, al¬ 
though such contract may (1) limit the 
amount that may be withdrawn or trans¬ 
ferred In, any one month to the greater 
of <a) $1 million or (b) 5 percent of the 
value of the contract holder’s interest in 
the separate account at the time the 
original request for withdrawal or trans¬ 
fer is made and (ii) impose a surrender 
charge not to exceed 2 percent of the 
amount withdrawn or transferred: Pro- 
vided. That a surrender charge In excess 
of 2 percent of the amount withdrawn or 
transferred may be imposed if the sales 
load and surrender charge. In the aggre¬ 
gate. do not exceed 6 percent. 

<d) "Separate account." as used in 
this section shall mean a fund estab¬ 
lished and maintained by an insurance 
company pursuant to the law of any 


State or territory of the United States or 
the District of Columbia, under which 
income, gains, and losses, whether or not 
realized, from assets allocated to such 
fund, are. in accordance with the appli¬ 
cable contract, credited to or charged 
against such fund without regard to 
other income, gains, or losses of the in¬ 
surance company. 

<e) "Insurance company.” as used In 
this section shall have the same meaning 
as that prescribed in section 2(a) (17) of 
the Act. 

II. Section 230.156 of Chapter II of 
Title 17 of the Code of Federal Regula¬ 
tions is amended to read as follows: 

§230.156 Definition of “trnn.vActionn by 
an Uftucr not involving any public 
offering" in .section 4(2) of the Act, 
and of “«alr w , “offer", “offer to wll", 
and “offer for Mile" for purpose* of 
option 5 of the Art, in connection 
with separate aeronnt* exempted by 
§ 270.3c—3 or § 270.6e-l of thia 
chapter. 

(a) The phrase "transactions by an 
issuer not involving any public offering" 
in section 4<2) of the (Securities Act of 
1933) shall include any transaction with 
an employer, employers, or persons act¬ 
ing on their behalf (herein called the 
“employer") whereby an insurance com¬ 
pany offers, pursuant to a contract. In¬ 
terests or participations in a separate 
account, which meets the conditions and 
limitations set forth in 5 270.3C-3 or 
5 270.6e-l of this chapter: Provided , 
That; 

(1) Such contract is negotiated with 
such employer for the benefit of at least 
25 employees: Provided further. That, in 
the case of a contract which covers self- 
employed Individuals and owner-employ¬ 
ees some or all of whom are employees 
within the meaning of section 401(c) of 
the Internal Revenue Code, each part¬ 
nership or sole proprietor employs at 
least 25 employees including such self- 
employed individuals and owner- 
employees: and 

(2) Such contract is not advertised in 
any written communication which, inso¬ 
far as it relates to interests or participa¬ 
tions in a separate account, does more 
than identify the insurance company, 
state that it is engaged in the business of 
writing such contracts, sets forth a brief 
description of the nature of the separate 
account and of the basic provisions of the 
contract, and invites inquiries in regard 
thereto. The limitations of this sub- 
paragraph shall not apply to disclosure 
made in the course of direct discussion or 
negotiation of such contract. 

(b> For purposes only of section 5 of 
the Act. no “sale." “offer," “offer to sell," 
or “offer for sale" shall be deemed to 
be involved so far as an employee is con¬ 
cerned ( whether or not there is a public 
offering to the employer), where alloca¬ 
tions of employee contributions are made 
to a separate account entitled to the ex¬ 
emptions provided by $ 270.6e-l of this 
chapter pursuant to a contract which 
meets the conditions and limitations set 
forth In subparagraph (1) of paragraph 
(a) of this section: Provided, That: 
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(1) The employer does not engage any 
person for the purpose of Inducing em¬ 
ployees to participate under such con¬ 
tract or In a plan based on such contract 
or of inducing any elections on the part 
of employees under such contract or In 
such plan; and 

•2> Any solicitation of individual em¬ 
ployees by or on behalf of the insurance 
company is limited to discussions with 
the employer and to furnishing the em¬ 
ployer with explanatory documents as 
required or contemplated by $ 270.6e-l 
of this chapter, or giving oral explana¬ 
tions, including answering of questions, 
at meetings of groups of employees ar¬ 
ranged by the employer, and no 
commissions or other incentive compen¬ 
sation are paid to the persons responsible 
for drafting the explanatory documents 
or for Inducing any election on the part 
of the employee; and 

(3) The employer makes a substantial 
contribution to the overall pension and 
profit-sharing program of which the 
contract is a part. An employer's contri¬ 
bution shall be deemed "substantial." as 
used in this section if the overall pension 
and profit-sharing program applicable 
to the employees covered by the program 
can be reasonably expected to provide for 
a contribution by the employer, over a 
period for which the program may be 
reasonably be expected to be in opera¬ 
tion, which in the aggregate is at least 
half as much as the contributions made 
by the employees. The foregoing require¬ 
ment shall be deemed to have been satis¬ 
fied if the employer has in the preceding 
5 fiscal years, or since the inception of 
the program, if less than such 5 years, 
contributed in the aggregate at least half 
as much under such program as have the 
employees and the basis for determining 
contributions has not been changed 
since such past contributions were made 
to reduce the employer’s anticipated con¬ 
tributions. At the inception of a program 
and at any time thereafter, notwith¬ 
standing that the aggregate contribu¬ 
tions by the employer during such 5-year 
(or shorter) period do not amount to at 
least half as much under such program 
as was contributed by the employees, or 
that the basis for determining contribu¬ 
tions has changed, a written certificate 
by a member of the American Academy 
of Actuaries, prepared in accordance 
with generally accepted actuarial stand¬ 
ards. stating that the employer’s contri¬ 
bution can reasonably be expected to be 
at least half as much as contributions 
to be made by the employees over a pe¬ 
riod for which the plan may reasonably 
be expected to be in operation and stating 
the basis thereof, shall be prima facie 
evidence of satisfaction of the require¬ 
ment of this subparagraph at that time 
and for the ensuing year. A copy of eacH 
such certificate shall be filed with the 
Commission as an exhibit to the notifi¬ 
cation or report next following such cer¬ 
tificate. filed pursuant to paragraph (b) 
of l 270.6e-l of this chapter. 

§ 27 1.6c- 1 Form N-6E-1 (T). 

This form shall be filed as the Notifi¬ 
cation of Claim of Exemption pursuant 
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to S 270.6e-l of this chapter by each in¬ 
surance company claiming exemption 
thereunder which has separate accounts 
in which are held assets attributable only 
to pension and profit-sharing plans 
meeting the requirements for qualifica¬ 
tion under cither section 401 or 
404(a)(2) of the UB. Internal Revenue 
Code. 

(Sect. 4. 19. 48 Suit. 77. 85. aa amended 15 
U.8.C. 77d. 77i; sec*. 8, 38(a). 54 Stat 800. 
15 U8.C. 80a-6. 80a-37) 

By the Commission.' 

I seal ) Orval L. DuBois. 

Secretary . 

July 15. 1969. 

Incorporation by reference approved 
by the Director of the Federal Register 
on August 11.1969. 

(FJFt. Doc. 69-9458; Filed. Aug 11. 1969; 

8:46 am | 

Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 

Chapter I — Federal Power 
Commission 

(Docket No. R-297; Order 3871 

part 2—GENERAL POLICY AND 
INTERPRETATIONS 

PART 14—REPORTING NET INVEST¬ 
MENT IN LICENSED PROJECTS TO 

THE COMMISSION 

Hydroelectric Project Licenses; Calcu¬ 
lation of “Net Investment”; State¬ 
ment of Policy 

August 4, 1969. 

Introduction. Rulemaking proceeding 
Rr-297 was instituted by notice of pro¬ 
posed rule making issued January 20. 
1966 (31 F.R. 1079). Numerous com¬ 
ments and responses were filed, includ¬ 
ing those by the Secretary of the Inte¬ 
rior, electric utilities, state public serv¬ 
ice commissions, and other interested 
persons and groups. By notice of Novem¬ 
ber 2. 1966 (31 F.R. 14884), the Commis¬ 
sion permitted further filings and re¬ 
sponses to initial comments and supple¬ 
mental comments. On September 21, 
1967. the Commission gave notice of oral 
argument and set forth certain proposed 
revisions and modifications to the pre¬ 
viously proposed rule (32 F.R. 13596). 

On October 12. 1967, Great Northern 
Paper Co. and six other companies 
moved to sever certain issues with re¬ 
spect to industrial licensees and their 
affiliates. On November 7,1967, the Com¬ 
mission deferred action on this motion 
until after the oral argument (32 F.R. 
15714). 

After oral argument, held Decem¬ 
ber 18. 1967. the motion of Great North- 


' Copies of thin form have been filed with 
the Office of the Federal Register and may 
be obtained from the headquarters and re¬ 
gional offices of the Securities and Exchange 
Commission. 


em Paper Co. et al. was granted to the 
extent of severing the issues concerning 
licensed projects owned directly or in¬ 
directly by industrial corporation*, and 
which do not sell power on a regular 
basis to customers other than their cor¬ 
porate affiliates or parents, by Order No. 
370, Issued September 27. 1968 (33 P H, 
14943). 

Following the issuance of said order 
33 applications for rehearing or modifi¬ 
cation were filed with the Commission 
On November 22. 1968. by Order No. 
370-A (33 F.R. 17901), we granted re¬ 
hearing for the purpose of allowing us 
an opportunity to give full and adequate 
consideration to the views of the appli¬ 
cants. and extended the time for com¬ 
pliance with certain filing requirement* 
A further extension of time was granted 
by our order issued June 6. 1969 <34 F.R 
9332). 

We have reconsidered Order No 370 
and have concluded that it should be set 
aside. In lieu thereof, we have deter¬ 
mined to Issue a new order, intending 
that it should be treated as an initial 
order stating a general policy. Petitions 
for reconsideration will be entertained if 
filed within 90 days and otherwise in ac¬ 
cordance with the Commission s rules of 
practice and procedure. 

The notice of proposed rule making of 
January 20. 1966. We deem it advisable 
first to direct comments to the notice of 
proposed rule making in Docket No. 
R-297. issued January 20, 1966. so that 
the Commission’s findings and conclu¬ 
sions with respect to the subjects upon 
which views were at that time tentatively 
or inferentially expressed may be stated 
and explained. 

In paragraph 1 of that notice the 
Commission's stated purpose was to set 
forth "a method for determining the net 
investment in a project', as the phrase is 
defined In section 3(13) of the Federal 
Power Act." Paragraph 4 of the no¬ 
tice of January 20. 1966, paraphrase* 
section 3(13) of the Federal Power Act 
It states three questions which, as many 
of the comments to the notice point out. 
assume the proposition in issue, namely, 
that section 3(13) is a regulatory &c m 
tlon to be read separately and inde¬ 
pendently of section 10(d) and other 
sections of the Act. 

In this reconsideration our conclusion 
Is that section 3G3> should not be so 
read. Section 10(d). in pari materia with 
the other operative provisions of the Act. 
shows that the qualifying limitation 
(l.e., "as the phrase is defined in section 
3G3)") of the notice is misleading in 
short, the notice of rulemaking Initiat¬ 
ing that proceeding adopted as a leg* 
premise the proposition in issue. 

For this reason we are vacating our 
prior order. Order No. 370. We underUXc 
in this order to carry out the prop™ 
legal purpose of the Commission in initi¬ 
ating the rulemaking proceeding Tn 
purpose, as the history of the P* 0 ***®" 
ing amply discloses, is to devise regula¬ 
tions. if any are found needed, tocany 
out Commission duties under the Feoe 
Power Act with particular reference w 
the provisions of sections 14 and■ • 

wherein the Congress treated warn 


FEDERAL REGISTER. VOL. 34, NO. 153—TUESDAY, AUGUST 12, 1969 







rights and duties of licensees and 
others when license terms expire. Com¬ 
ments on the earlier notice of rulemak¬ 
ing accordingly are limited and pertain 
only to those points which contribute to 
a correct understanding of the action 
now taken. 

The language of the statute itself must 
be looked to as a reference point gov¬ 
erning the scope of these proceedings. 
Since the date of the notice of rulemak¬ 
ing in Docket No. R-297. the Congress 
has said that “IPI or any new license 
Issued under section 15. the amortiza¬ 
tion reserves [under subsection 10<d>l 
shall be maintained." In this connec¬ 
tion. Public Law 90-451, August 3. 1968, 
82 Stat. 616. et seq., amends both of the 
referenced sections, as well as section 
10(d), of the Federal Power Act. Our 
present consideration takes this amend¬ 
ment into account, naturally. Paragraph 
two of the notice of January 20. 1966, 
paraphrased sections 14 and 15 of the 
Power Act as they were then worded. 

We have determined not to issue new 
regulations, but rather to issue this as a 
statement of general policy. This state¬ 
ment Is consistent with our Uniform Sys¬ 
tem of Accounts Prescribed for Public 
Utilities and Licensees, and prior deci¬ 
sions and precedents of the Commission. 
We will estimate for Congress the “net 
Investment" component of a takeover 
price as equal to the project original cost, 
less the amount accumulated in the 
project depreciation reserve, subject to 
a maximum potential further deduction 
of the balance accumulated in the proj¬ 
ect section 10(d) amortization reserve 
account. Account 264. Amortization Re¬ 
serve-Federal. and as reported In FPC 
Form No. 9. Licensed Project Annual 
Report. 1 

Wc contemplate that a final determi¬ 
nation of "net investment" may be made 
only after opportunity has been given 
for a hearing as provided in section 14 
of the Federal Pow er Act. 

Consistent with our prior administra¬ 
tion of the provisions of section 10(d), 
our Rcneral policy will be to require that 
licensees subject to the provisions of 
section 10(d) establish and maintain 
amortization reserve accounts upon a 
current basis, consonant with the terms 
of their licenses, of which there are two 
general types, one issued prior to 1935. 
and one subsequent thereto. Accordingly, 
deem it important to reflect herein 
general principles which have here¬ 
tofore governed the Commission's sec¬ 
tion 10(d) determinations, and we will 
*** forth so far as is possible in a gen- 
ttal statement, the method of attribut¬ 
es a portion of licensee s overall eam- 
to the project. 

Continuing on with the January 20. 
»966 notice, paragraph three is specula- 
2*® tone. It emphasizes the interest 
01 Congress and of potential applicants 


h appears that a license might be ap- 
j"°P*1ateiy conditioned for compliance with 
f^.u 4aut€ * ® ven though the precise amount 
the section 10(d) reserve* might be In 
^■Pute, awaiting hearing and Commission 
ultimate judicial determination. 
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for a new license in price or compensa¬ 
tion to an existing licensee. It speculates 
also that "it may • • • be necessary to 
determine whether the net investment in 
the project exceeds its fair value." 

As a matter of general legal intent the 
interrelationship between "net invest¬ 
ment" and "fair value" is governed by 
the provisions of section 14 of the Fed¬ 
eral Power Act. Factually, the subject 
raises a host of general considerations 
affecting the Nation's economy as a 
whole. We think that generally the 
necessity to determine whether the "net 
investment" in a project exceeds its "fair 
value" will not arise In the foreseeable 
future, given the inflation which has per¬ 
sisted for so many years. But whatever 
the ultimate outcome, our present con¬ 
cerns are, and should be, to reach a de¬ 
termination of the meaning of the stat¬ 
ute taken as a whole ‘particularly that 
section 10(d) must be read in pari 
materia with the operative provisions 
of the Act), so as to insure that the 
licensees operating data is properly 
recorded and that these data, with other 
full information are furnished to the 
Congress in any takeover proceeding and 
are a part of a complete record in any 
proceeding for the issuance of a new 
license by this Commission. 

Paragraph five of the notice, although 
speaking to "fair return", does so in 
terms of a "fair rate of return"—a dif¬ 
ferent matter. Section 3(13) of the Act 
does not refer to a rate of return, in con¬ 
trast to section 10(d). which docs. 

Believing the distinction to have been 
purposeful, we can turn to other sections 
of the Act to conclude that Congress 
Intended to permit participation by the 
Federal Government (or by a new li¬ 
censee) in favorable earnings of a li¬ 
censee whose rates and charges are 
regulated by a State commission or this 
Commission only to the extent of the 
proportion of Us earnings that are accu¬ 
mulated In the section 10(d) reserve In 
accordance with the terms of the license. 

The base upon w’hich the license- 
specified rate of return should be ap¬ 
plied is, of course, a remaining question. 
The second paragraph of the section 
numbered five In the notice of proposed 
rulemaking grapples with the problem of 
accommodating the literal accounting 
language embodied in section 3(13) to 
"modem accounting practice". To the 
extent that outstanding licenses issued 
by this Commission prior to 1935 pro¬ 
ject similar questions into the area of 
section 10(d) reserve balances they will 
be dealt with on an ad hoc basis as in¬ 
terpretations of Commission ordered 
provisions. In our judgment tills will best 
facilitate the purposes of the Power Act. 
Experience has shown that speculative 
analysis of whether the Congress com¬ 
prehended the difference between re¬ 
turn on capital and return of capital,* 
and similar accounting questions are not 
particularly helpful in correctly syn¬ 
thesizing the legislative purposes of the 
Power Act. 


• Whether depreciation Is an expense rather 
than a n element of return. 
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Paragraphs six and seven specify two 
alternatives for allocation between proj¬ 
ect and system or nonproject earnings. 
A third alternative was later specified 
for consideration. 

In view of the findings and conclusions 
of this statement and order we return 
to an allocation method not specified in 
the proposed order, or any supplemental 
order, but which has been consistently 
followed by the Commission in Its sec¬ 
tion 10(d) cases. It was referred to in 
the course of the proceedings in Docket 
No. R-297 as the "old staff method". 

Paragraph eight of the notice dealt 
with the determination of the calcula¬ 
tion of excess earnings for industrial li¬ 
censees. We severed that issue from the 
proceedings in Docket No. Rr-297 by Or¬ 
der No. 370 and that result will stand. 

Paragraph nine, on the deductibility 
of project excess earnings, presents a 
problem w hose scope is sharply reduced 
In the light of our determination that 
section 3(13) Is not a regulatory section. 
As a section 10(d) matter the policy 
question becomes one with regard to the 
deduction of section 10(d) balances in 
reduction of project "net investment". 
It should be stated as a part of this order. 
We will not make such deductions prior 
to the expiration of the license. 

Paragraph 10 announces an intention 
to add a new Part 14 to the Commission's 
regulations under the Federal Power 
Act for licensee reporting of "current net 
Investment". The accounts required by 
section 10(d) are already In existence as 
is the Commission report form. A new 
Part 14 for a separate "net investment" 
calculation is not necessary. Rather, 
what is required is an implementation 
of those provisions associated with sec¬ 
tion 10(d) which are now extant. 

Legislative history. The Federal Water 
Power Act of 1920 was In a gestation 
process from about 1908 until its enact¬ 
ment. This was the period when public 
utility regulation was developing, and 
when accounting and ratemaking con¬ 
cepts were taking form and shape. In the 
history of the bill which was finally en¬ 
acted. we see that section 10(d) as we 
now have it was added as an amendment, 
and the circumstances of this amend¬ 
ment have to be understood in the light 
of the understanding of the regulatory 
issues then prevailing. 

As Mr. O. C. Merrill, Chief Engineer of 
the Forest Service and an adviser to 
the Secretary of Agriculture on the sub¬ 
ject of the pending bill, pointed out 
(Hearings before House Committee on 
Water Power. 65th Cong., second sess., 
p. 47), the only way to reach excessive 
earnings on a licensed project was by an 
annual charge or through rate regula¬ 
tion. Thereafter. Mr. Merrill's principal. 
Secretary of Agriculture Houston, rec¬ 
ommended that a provision be made for 
the setting up of an amortization re¬ 
serve out of part of the earnings In excess 
of a specified rate of return. He pointed 
out that the original bill did not require 
the setting up of amortization reserves, 
and, that if reserves w r ore not required to 
be set up. all of the earnings could be 
distributed by the licensee (Hearings, 
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supra, pp. 657-659K The purpose of the 
recommended new section 10(d) was to 
compel a reservation of a portion of the 
earnings and to remove them from being 
available for distribution of dividends. 

The amendment to add section 10(d) 
was further refined after it was reported 
by the Committee. H. Kept. No. 715. 65th 
Cong., second sess., p. 6, shows that the 
section 10(d) amendment, as approved 
by the Committee, provided for setting 
up of amortization reserves out of part 
of excess earnings during the entire pe¬ 
riod of the license. Before enactment, the 
bin was changed to provide that the re¬ 
serve would be created only after the 
first 20 years of operation. 

In the final conference on the bills 
passed by the House and Senate, a 
change in section 10(0 was inserted, 
providing for expropriation of unregu¬ 
lated excessive profits until the period of 
amortization under section 10(d) was 
reached. H. Kept. No. 910, 66th Cong., 
second sess., pp. 3. 9. 

Congress did not provide that all ex¬ 
cess earnings, as determined by the Com¬ 
mission. be expropriated at the end of 
the license period. 

For purposes of the matter here before 
us it should be noted that the language 
of section 10(e) is distinct from that of 
section 10(d). The latter section requires 
the setting aside of a proportion of sur¬ 
plus earnings in excess of a “specified 
reasonable rate of return" which is to be 
set forth In the license. And this speci¬ 
fied rate of return is contrasted with 
“fair return" as mentioned in section 
3(13). Additionally, it must be remem¬ 
bered that even when the current inter¬ 
play of all of these distinctions are taken 
into account the legislative history shows 
that Congress considered and rejected a 
scheme to require, inflexibly, the amorti¬ 
zation of the investment of the licensee 
during the term of the license. 

Inherent in the Act 1s the premise 
that rates charged by public service li¬ 
censees of hydroelectric sites subject to 
Federal license would be regulated by 
State agencies, with only contingent au¬ 
thority In the Federal Power Commis¬ 
sion. sections 19 and 20. For purposes of 
rate controls we conclude that Congress 
did not intend any retroactive review of 
the fairness of the return achieved under 
such State regulation. On the contrary, 
the Act specified that State rate regula¬ 
tion be accepted, and Secretary of the 
Interior Lane answered Congressman 
Taylor’s question on this subject most 
categorically: 

Mr. Tatlcw: Wo should pro&erv© the prin¬ 
ciple o t absolutely holding thU property And 
having a clean right of recapture at the end 
of SO years. When we do that and reserve 
absolutely beyond any question the right of 
the various public utility commissions to 
regulate the rates and the service, It seems to 
roe that everything else U a minor detail. Is 
It not? 

Secretary Lam*: Yes; I should say those 
were the two outstanding things, that those 
were the pillars upon which the whole propo¬ 
sition rests. (Hearings, supra, p. 469.) 

We conclude that the legislative his¬ 
tory of the Federal Water Power Act 
supports the view that a main purpose of 


the Act was to stop the wasting of a 
natural resource and achieve develop¬ 
ment of hydroelectric power sites 
through encouraging private investment: 
that If a licensed project is taken over at 
the end of a license period, the licensee 
would receive the capital invested, if the 
"fair value" were not less, plus severance 
damages. If any; that necessary amorti¬ 
zation of the cost of the project over the 
term of the license was rejected as not in 
the public interest; that returns earned 
by a licensee from a project would be 
under rates regulated by states or the 
Federal Power Commission, both of 
which were provided for in the Act; and 
that in view of those various controls, 
including section 10(d). It was not con¬ 
templated that there would be any ex¬ 
cessive earnings In unappropriated sur¬ 
plus at the end of the license period, since 
there are no other provisions for the re¬ 
tention of any part of surplus earnings. 

By way of a final general comment on 
the economic history of the period of The 
Federal Water Power Act. it should be 
recalled that the hearings and debates 
on the 1918 Water Power bill took place 
against a background of wartime infla¬ 
tion, but with a difference. Then the 
conventional wisdom was that inflation 
was a cyclical and temporary matter, to 
be followed inexorably by depression. 
Congress provided, for example, that if 
the safety of the United States demands 
Federal takeover for war purposes, "Just 
and fair compensation for the use of said 
property [shall be) fixed by the commis¬ 
sion upon the basis of a reasonable profit 
In time of peace • • section 16. The 
Federal Water Power Act. 41 8tat. 1063. 
1072. 

In such a context, it may be seen that 
the conflict between the proixmonts of 
“net investment" and those of “fair 
value" were Ideologically reversed from 
the situation prevailing today, with the 
“net investment" concept being urged by 
those who would protect the utility In¬ 
vestment from being eroded by defla¬ 
tion-explaining the duty referred to the 
Commission, and alluded to in the notice 
of proposed rulemaking, to determine 
whether “fair value" is less than “net 
investment". The idea is curious, in to¬ 
day’s context, but it does cast light upon 
the attitude of Congress. 

Administrative interpretations . Imme¬ 
diately upon its creation by the Congress, 
the Federal Power Commission insti¬ 
tuted service-life depreciation account¬ 
ing, to protect "the integrity of proper¬ 
ties in which the United States has the 
interest of a potential ownership" (1 
FPC Ann. Rep., 57-58 (1921)) . Deprecia¬ 
tion reserves were not required to be 
funded, and the priority which the Com¬ 
mission from the very start gave to 
depreciation as against return resulted 
in excluding from unappropriated sur¬ 
plus any return of capital element, and 
established the original-cost-lcss-depre- 
ciatlon concept which is the bedrock of 
our regulation.* 


• Unfortunately, actual administrative fol¬ 
low-through on individual licensed project 
accounts was sporadic prior to 1995 due prin¬ 
cipally to budgetary and personnel limita¬ 
tions. 


It then established a graduated scale 
under which the Federal Government 
might share In favorable earnings of a 
licensee pursuant to section 10<d>— 
Regulation 17—explaining to Congress 
and to the public its interpretation of 
the Intent of Congress with respect to 
takeover price: 

If the properties are taken awny, the li¬ 
censee must be paid his ~net investment*' 
In the properties, an amount equal to the 
actual Investment plus severance damages 
and lees such sums In depreciation and 
amortization reserves as have been accumu¬ 
lated during the period of the licence after 
having received a fair return upon the in¬ 
vestment. (1 FPC Ann. Rep., 60-51 (1921)) 


These concepts then were reflected In 
the System of Accounts Prescribed for 
Licensees adopted in 1922, and remain In 
the present Uniform System of Accounts 
Prescribed for Public Utilities and 
Licensees. 

Prior to the 1935 revisions of the Fed¬ 
eral Water Power Act, the OommL^Jon 
recommended to the Congress the need 
to clarify the amortization reserves pro¬ 
vision of section 10(d) with particular 
reference to the phrase “actual, legiti¬ 
mate Investment". After Congress sub¬ 
stituted the term “net investment" for 
“actual, legitimate investment", the 
Commission employed "net investment" 
as the earnings base phrase in section 
10(d) cases. Licenses issued since 1935 
have reflected this change. 

Rates fixed by this Commission have 
uniformly been fixed upon original cost 
less depreciation, which has been char¬ 
acterized as •‘net investment rate base." 
(Working capital allowances have been 
included within the term.) 

In 1947 the Commission dismissed a 
general rulemaking proceeding in Docket 
No. 1^-105 involving section 3 ( 13 ) of the 
Federal Power Act (12 F.R. 6980 >. _ 

In Niagara Falls Power Co.. 9 FPC 
228 (1950). the Commission decided that 
amortization reserves should be estab¬ 
lished and maintained on a cumulative 
rather than on annual basis. Although 
the Commission discussed section 3(13). 
it did not reach the question of ho* 
amortization reserves should be used to 


reduce “net investment". 

Further administration . To facilitate 
the processing of the pending work as¬ 
sociated with the Commission’s admin¬ 
istration of section 10(d) of the Act anil 
the related Commission accounts and 
report forms. Commission staff personnel 
will be available to consult with repre¬ 
sentatives of licensees. A substantial 
workload exists in this area. It consists 
primarily of those matters which were 
deferred pending Commission ctmfflder- 
ntion of the issues raised in Docket zio. 
Rr-297. We contemplate that througn 
conferences and other informal proce¬ 
dures most licensees* questions which in¬ 
volve underlying factual and leg* 1 ' 
sues may be resolved. We rtcoenti* 
in the administration of section 1 

is almost always necessary to allocate 
the earnings of a utility between project 
and nonproject plant operations, beca 
the electric energy is lntermlngled anu 
distributed in a system that in^ * 
energy produced by other Wdrtw* . 
plants, both licensed and unlicensed. 
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steam production plants. Furthermore, 
power Is purchased from other suppliers. 
A process of averaging and allocation is 
necessary. Prior Commission actions 
have evolved one practical approach to 
the problem, all as set forth hereafter. 
Other approaches are possible and a 
showing of the appropriateness thereof 
on an ad hoc basis is contemplated by 
this statement. 

As the Uniform System of Accounts 
Prescribed for Public Utilities and Li¬ 
censees is bottomed on cost concepts as 
well a* functional accounting and la re¬ 
lated to the ratemaking process, the 
practical approach to the problem is to 
allocate the operating income of the elec¬ 
tric department on the basis of the re¬ 
lationship between tire licensed project 
plant in service, less the accumulated 
provision for depreciation, and the elec¬ 
tric plant in service, less the accumu¬ 
lated provision for depreciation, of ail 
other electric plants, the latter including 
an allowance for working capital. More 
ipecinrally, the method of allocation re¬ 
quires an annual determination of a net 
plant in service base, as described above 
for the electric department as a whole, 
and the development of related operat¬ 
ing income. These data permit a calcu¬ 
lation of annual earnings percentages 
for the entire electric department, which 
percentages are then applied, by years, 
to the licensed project plant In service, 
less depreciation, in ascertaining the 
earnings deemed applicable to project 
property. Claimed increases and de¬ 
creases in the “actual legitimate original 
cost" and accumulated provision for de¬ 
preciation for both project and non- 
project electric plant, operating income, 
and pertinent balance sheet accounts 
and records of operating Income for each 
year, shall be used to determine the ex¬ 
cess project earnings. 

Por licenses Issued before 1935, under 
Regulation 17. the amount of excess 
earnings to be recorded in Account 264 
" differing percentages, depending 
upon circumstances which require a de¬ 
termination of whether the accumulated 
earnings of the licensee, Including the 
nrst 20 years of operation under license. 
JJ*** yielded a “fair return" upon the 
actual, legitimate investment" in the 
Project under license. If they have not, 
the amount to be paid Into amortization 
reserves is ten percent of the surplus 
until the accumulated earnings 
represent, in the Judgment of the Com- 
r— 10 ?. a M fair return" upon the invest- 
m ** lt for the period of operation. 

For all other licenses (not subject to 
17 Mie Information by 
nUrT 1 correctness of the amortiza- 
•ou reserve, Account No. 264. shall be 
shall relate to the years beg in- 
,« * ^ 21st Pear of project opera- 

' ! 4n<ier license to the end of the 
under examination. 4 The rate of 
* urn specified in the license (6 percent 
annum) is applied to the project 


wlk license issued In accord an 

Public Law 90-451. the amorUzatl* 
are 10 be maintained on and aft 
' •“•otivt date of such license. 


investment base to determine the project 
specified return. The excess, if any, of 
the actual project earnings over the 
project specified return constitutes the 
excess project earnings, a proportion of 
which as set forth in the license (one- 
half) shall be credited to Account No. 
264. 

The Commission further finds: 

(1) It is necessary and appropriate for 
the purposes of the Commission’s admin¬ 
istration of the Federal Power Act and 
its regulations thereunder, including the 
Commission’s Uniform System of Ac¬ 
counts Prescribed For Public Utilities 
and Licensees (18 CFR Part I, eq seq.): 

(a) That the rulemaking proceeding 
instituted by the Commission in Docket 
No. R-297 on January 20, 1966 "for the 
purpose of setting forth a method for 
determining the ‘net investment in a 
project', as • • • defined in section 3 
(13) of the Federal Power Act", be 
terminated; 

(b) That Order Nos. 370 and 370A and 
Order Granting Motion For Extension 
Of Time For Compliance, issued Septem¬ 
ber 27, 1968, November 22. 1968. and 
June 6, 1969, respectively, in Docket No. 
Rr-297 be vacated; and 

(c) That all licensees which are sub¬ 
ject to the provisions of section 10(d) 
of the Federal Power Act establish and 
maintain their respective amortization 
reserve accounts upon a current basts 
and in accord with their statutory and 
administrative obligations as licensees. 

(2) Section 10(d) of the Federal 
Power Act, as amended, provides: 

• • • after the first 20 years of operation, 
out of surplu* earned thereafter, if any. ac¬ 
cumulated in excess of a specified reasonable 
rate of return upon the net invest men t of a 
licensee in any project or projects under 
license, the licensee shall establish and main¬ 
tain amortization reserves, which reserves 
shall, in the discretion of tho Commission, 
be held until the termination of the Uecnse 
or be applied from time to time in reduction 
of the net Investment. Such specified rate 
of return and the proportion of such surplus 
earnings to be paid into and held in such 
reserves shall be set forth in the license. Por 
any new license Issued under section 15. the 
amortization reserves under tills subsection 
shall be maintained on and after the effec¬ 
tive date of such new license. 

(3) Account 264. Amortization Re¬ 
serve—Federal, of the Commission’s 
Uniform System of Accounts Prescribed 
For Public Utilities and Licenses directs 
in part as follows: 

This aocount shall be credited with such 
amounts os are appropriated or set aside 
by a licensee from earnings for amortization 
purpoeea In accordance with the require¬ 
ments oC a license • • • 

(4) The Amortization Reserve—Fed¬ 
eral Schedule, page 13, of the Commis¬ 
sion’s Licensed Project Annual Report, 
FPC Form No. 9, requires that each li¬ 
censee which Is subject to section 10(d) 
of the Act: 

Report • • • the amount of the amor¬ 
tization reserve for each licensed proj¬ 
ect ••• the balance at the beginning of 
the year, increase during the year, and bal¬ 
ance at the end of the year • • • tabula¬ 
tions showing the computation of the 


annual project earnings and the effect on 
the project amortization reserve. 

(5) Two general forms of license ar¬ 
ticles have been promulgated by the 
Commission, one of which is included In 
each license subject to the provisions of 
section 10(d) of the Act: 

(a) After the first 20 years of opera¬ 
tion of said project under tills license, 
out of surplus earnings thereafter, if 
any, accumulated in excess of a specified 
reasonable rate of return upon the ac¬ 
tual. legitimate investment of the Li¬ 
censee in said project, all as defined in 
and determined by the provisions of 
Regulation 17 of said rules and regula¬ 
tions of the Commission (First Revised 
Issue, effective June 6. 1921), the Li¬ 
censee shall establish and maintain 
amortization reserves, which reserves 
shall, in the discretion of the Commis¬ 
sion. be held until the termination of 
the license or be applied from time to 
time in reduction of the net investment. 
Such specified rate of return shall be 
times the weighted average annual 
interest rate payable on the par value 
of the bona fide Interest-bearing debt of 
the Licensee actually outstanding, in 
whole or in part, on account of the proj¬ 
ect property at the beginning of the 
period of amortization and of each cal¬ 
endar year thereafter; such weighted 
average annual interest rate being deter¬ 
mined as provided in paragraphs B and 
C of section 3 (of Regulation 17): 

Provided, That, if at the beginning of 
the period of amortization or of any 
calendar year thereafter, tile outstand¬ 
ing interest-bearing debt of the Licensee 
on account of the project or projects 
under license together with any other 
works or property operated in connec¬ 
tion therewith is less than 25 percent of 
the actual, legitimate Investment of the 
Licensee In said project, then, and in 
such event for the calendar year next 
following, the specified rate of return 
shall be two times the legal rate of in¬ 
terest in the State of__ 

Subject to .the provisions of section 6 
of said regulation (Regulation 17), the 
following proportions of such surplus 
earnings shall be paid into and held in 
such amortization reserves: Of all sur¬ 
plus earnings up to and including 2 per¬ 
cent of the actual, legitimate investment. 
30 percent thereof shall be so paid; of 
all surplus earnings in excess of 2 per¬ 
cent and not in excess of 4 percent upon 
such investment, 50 percent thereof shall 
be so paid: and of all such surplus earn¬ 
ings in excess of 4 percent. 70 percent 
thereof shall be so paid, and of all such 
surplus earnings in excess of 6 percent, 
90 percent thereof shall be so paid: Pro¬ 
vided, That, if at the end of any calendar 
year of the amortization period the Com¬ 
mission shall find that the accumulated 
earnings of the Licensee during the pe¬ 
riod of operation, including the first 
20 years thereof, have not yielded a 
fair return upon the actual, legitimate 
investment in the project or projects 
under license, the proportion of such sur¬ 
plus earnings for such calendar year and 
for succeeding calendar years to be paid 
into such amortization reserves shall 
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be 10 percent thereof until such time 
as the accumulated earnings of the Li¬ 
censee represent* in the Judgment of the 
Licensee represent, in the Judgment of 
the Commission, a fair return upon such 
Investment for such period of operation. 

(b) After the first 20 years of operation 
of the project under the license. 6 per¬ 
cent per annum shall be the specified 
rate of return on the net investment in 
the project for determining surplus earn¬ 
ings of the project for the establishment 
and maintenance of amortization re¬ 
serves, pursuant to section 10(d) of the 
Act: one-half of the project surplus earn¬ 
ings, If any. accumulated after the first 
20 years of operation under the license, 
in excess of 6 percent per annum on the 
net investment, shall be set aside in a 
project amortization reserve account as 
of the end of each fiscal year: Provided , 
That, if and to the extent that there Is 
a deficiency of project earnings below 6 
percent per annum for any fiscal year or 
years after the first 20 years of operation 
under the license, the amount of such 
deficiency- shall be deducted from the 
amount of any surplus earnings accumu¬ 
lated thereafter until absorbed, and one- 
half of the remaining surplus earnings. 
If any thus cumulatively computed, shall 
be set aside In the project amortization 
reserve account, and the amounts thus 
established in the project amortization 
reserve account shall be maintained 
therein until further order of the 
Commission. 

(6> Currently the amortization re¬ 
serves balances on various dates have 
been determined by the Commission for 
25 hydroelectric projects licensed by the 
Commission under Part I of the Federal 
Power Act, including the determinations 
made in Florida Power Corporation, 22 
FPC 740 (1959>. Kentucky Utilities Com¬ 
pany. 23 FPC 4 H960), Idaho Power 
Company. 27 FPC 349 0 962), Minnesota 
Power & Light Company. 27 FPC 354 
(1962 *, Southern California Edison Com¬ 
pany, 27 FPC 360 0962), California 
Electric Power Company. 27 FPC 658 
(1962), and Utah Power & Light Com¬ 
pany, 30 FPC 63 0963). By Commis¬ 
sion order issued January 20. 1966, 35 
FPC 124. rehearing denied March 15. 
1966, 35 FPC 391, the Commission de¬ 
ferred further proceedings relative to 
the determination of the amortization 
reserves of Alabama Power Co.'s Project 
No. 82. 

(7) Of the 25 projects referred to 
above, the respective licenses for 11 will 
terminate within 2 years from the date 
hereof, four will terminate within 5 years 
hereof, and three will terminate within 
10 years hereof. The Commission has ac¬ 
cepted the surrender of the licenses for 
tw-o projects. The licenses for the re¬ 
maining five projects will terminate on 
or before November 30. 1986. The 23 
projects now under license are among 
295 projects for which licenses have been 
Issued to various licensees currently 
subject to the Commission accounting 
and reporting requirements as referred 
to above. 

(8) Proper administration of the Fed¬ 
eral Power Act and the Commission s 
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regulations thereunder, requires that im¬ 
mediate consideration be given to the 
matter of the amortization reserves of 
all licensees subject to section 10(d) re¬ 
quirements. Pending Commission delib¬ 
eration in this proceeding. Docket No. 
Rr-297, administrative work on section 
10(d) calculations was deferred. The 
FPC Form No. 9, Amortization Reserve- 
Federal Schedule, page 13. reports of nu¬ 
merous licensees which would otherwise 
have been filed upon timely or complete 
basis have not been so filed and arc 
required to be filed or supplemented 
hereafter. Upon termination of this pro¬ 
ceeding it is contemplated that the Com¬ 
mission's staff will commence the proc¬ 
essing of all such pending matters in 
consultation with representatives of the 
affected systems to Insure that the re¬ 
spective amortization reserve accounts. 
Account 264. Amortization Reserve-Fed¬ 
eral, of Commission licensees reflect the 
proper balances upon current basis. 

<9> To facilitate that work wc are 
summarizing for the benefit of all li¬ 
censees the general principles which have 
governed the Commission’s section 10(d) 
determinations to date. 

<a> The hydroelectric projects, for 
which the amortization reserves were 
determined by the Commission in the 
concluded proceedings referred to in 
Finding (6) above, are operated by li¬ 
censees as integral parts of licensees* 
hydro, thermal, and internal combustion 
electric generating resources and net¬ 
works of electric transmission and dis¬ 
tribution facilities supplying licensees’ 
interconnected electric utility systems, 
thereby resulting in power and energy 
generated by licensed projects being 
transmitted and distributed in licensees’ 
systems with power and energy from 
other sources of supply. Including power 
and energy received by licensees through 
purchase, interchange and pooling ar¬ 
rangements with other utility systems, 
and losing its identity as to source and 
revenues therefrom. 

lb) Under the circumstances de¬ 
scribed in Finding (a) above, it was nec¬ 
essary to determine earnings of the 
licensed projects referrred to in Finding 
(6) above by means of specific allocation 
procedures. 

(c) In the concluded proceedings re¬ 
ferred to in Finding (6) above, the allo¬ 
cations to the licensed projects involved 
therein of certain portions of the earn¬ 
ings of licensees* electric departments 
and the amortization reserves for the 
projects were generally determined in 
the following manner: 

(I) Impute to each project during the 
given fiscal period the particular earned 
rate of return w’hlch the licensee derived 
from its electric department utility op¬ 
erations as a whole during that period 
when computed in accordance with ap¬ 
plicable precedents of this Commission: 

(II) In the given fiscal period, deter¬ 
mine the dollar excess, if any. of the 
project earnings, computed by apply¬ 
ing the particular imputed earned rate 
of return to the average project net In¬ 
vestment during the same period, over 
the project specified return, computed 


by applying the reasonable rate of re¬ 
turn specified In the license to the aver¬ 
age project net investment for the same 
period, such dollar excess to be consid¬ 
ered as the surplus earnings of the proj¬ 
ect during the particular period, except 
that in the case of licenses subject to 
the provisions of Regulation 17 of the 
Commission’s rules and regulations the 
rate of return specified in the license 
shall be applied to the project net in¬ 
vestment as of the beginning of the 
given fiscal period: 

(ill) Set aside In the project amortiza¬ 
tion reserves at the end of the particular 
fiscal period during which the project 
surplus earnings were accumulated, that 
proportion of those earnings which the 
license requires to be credited to the 
project amortization reserve account: 
and 

(Iv) In computing the licensee's earned 
rate of return for its entire electric de¬ 
partment utility operations for a given 
fiscal period, such as 1 year, include In 
the earnings base of the electric depart¬ 
ment the average of the beginning and 
end-of-year balances of electric plant 
in service (original cost) less the related 
accumulated provision for depreciation 
and contributions in aid of construction 
similarly averaged, plus an allowance for 
working capital, omit the construction 
work In progress balance, and omit the 
electric plant acquisition adjustments 
balance unless a showing of consumer 
benefits is made, all as required by ap¬ 
plicable Commission precedents, includ¬ 
ing the relevant provisions of the Com¬ 
mission’s Uniform System of Accounts. 

(10) Overall these determinations re¬ 
flect the original cost and cost function¬ 
alization concepts of the CommLvion’s 
Uniform System of Accounts Pre¬ 
scribed for Public Utilities and Licensees 
Accordingly, the supporting sched¬ 
ules of individual entities whose section 
10(d) computations are required to be 
reported on an annual basis pursuant to 
the requirements of FPC Form No. 9 
must necessarily give consideration to 
inter alia increases and decreases in the 
original cost of utility plant. Including 
licensed project plant, accumulated pro¬ 
visions for depreciation of utility plant .n 
service and amortization of limited term 
electric plant in service, electric plaht 
acquisition and other electric plant so- 
Justmcnfcs, materials and supplies pre¬ 
payments, contributions In aid of con¬ 
struction, capitalization, operation 
maintenance expenses, and allowances 
for depreciation and amortization, re¬ 
turn and taxes. Moreover. 
upon the particular governing Ucea 
provision fixing the manner in which in 
section 10(d) computations 
concluded the supporting schedules 
a project vary in the period of time co - 
crcd. Variously, they may include co 
putations for each year extending rn ^ 
the commencement of operation un 
license, from the beginning of the - » 
year of operation under license, or fro 
and after the effective date of a nc 
license as referred to in Public 
90-451. section 4. 
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The Commission orders: 

<A> The proceedings In Docket No. 
R-297 are hereby terminated. 

OB) Commission Orders Nos. 370 and 
370A and Order Granting Motion For 
Extension Of Time For Compliance in 
Docket No. R-297 are hereby vacated. 

(C> The Commission staff shall com¬ 
mence Immediately to audit the respec¬ 
tive account balances of all licensees sub¬ 
ject to Federal Power Act section 10(d) 
requirements to insure the establishment 
and maintenance of amortization reserve 
balances upon current basis. 

<D) All licensees as referred to in 
paragraph (C) above shall commence 
forthwith the preparation of all neces¬ 
sary computations and supporting sched¬ 
ules showing their respective annual 
project earnings and the effect on proj¬ 
ect amortization reserves as required by 
FPC Form No. 9. Amortization Reserve- 
Federal Schedule, page 13; and shall co¬ 
operate with the Commission s Secretary 
in arranging a time schedule for the 
completion and filing of such FPC Form 
No. 9 reports as are currently due. but 
presently unreported. and for supple¬ 
menting those reports which have been 
filed heretofore but do not comport with 
applicable Commission precedents. These 
licensees shall submit their respective 
suggested time schedules to the Secretary 
with a period of 180 days from the date 
hereof. 

<E> Any licensee as referred to in 
paragraph (C> above which seeks any 
further deferral in the administrative 
processing of its section 10(d) computa¬ 
tions or to complete its computations In 
a manner other than in accordance with 
Prior Commission determinations shall 
submit to the Commission a full state¬ 
ment in support of its reasons and the 
'actual or legal basis for departing from 
what would otherwise be deemed the 
controlling requirements of the Commis¬ 
sion as reflected in the Commission's 
regulations under the Federal Power Act. 
including the Commission’s Uniform Sys¬ 
tem of Accounts Prescribed for Public 
Utilities and Licensees, and the com¬ 
putation and allocation techniques as 
referred to in the findings above. Those 
statements shall be ftled within the time 
Period specified in paragraph <D> above. 

Commission will consider such 
statements in determining the manner 
in which further administrative work 
** undertaken as respects the Ac¬ 
count 264. Amortization Re&erve-Fed- 
eral balances of those licensees. 

The Secretary shall entertain 
jwtlons for reconsideration of this pol- 
r* statement if filed within 90 days 
wcafter and In the form and style as 
in the Commission's rules of 
Practice and procedure. S 1.7. 

J® The Secretary shall cause prompt 
of this order to be made in 
f **>kral Register. 
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By the Commission.' 

[seal! Kenneth F. Plumb. 

Acting Secretary, 

|PR Doc. 69-9442: Piled. Aug. 11. 1969; 
8:46 ajn.| 

Title 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Admin¬ 
istration, Department of Housing 
and Urban Development 
SUBCHASER A—GENERAL 

PART 200—INTRODUCTION 

Subpart D—Delegations of Basic 
Authority and Functions 

Miscellaneous Amendments 

In Part 200 in the Table of Contents 
f f 200.61a. 200.61c. and 200.84 are 

deleted. §5 200.58d. 200.61b. and 200.109 
are amended, and new fi 200.61e and 
200.6If are added to read as follows: 
s«c. 

200 sad Chief of the Nursing Homes. Medi¬ 
cal Facilities, and Nonprofit Hos- 
pltala Branch. 

200 61b Chief of the Nonprofit Sponsor and 
Management Assistance Branch. 
200.0le Chief of the Elderly Hou&lng Assist¬ 
ance Branch. 

200 611 Chief of tho Multlfamlly Housing 
Assistance Branch. 

200.109 HUD Regional Administrators and 
Aa&lstant Regional Administra¬ 
tors for FHA. 

In § 200.57 paragraph (h) is amended 
and a new paragraph <k) is added to 
read as follows: 

§200.37 Assistant Commissioner for 
Mtillifumily Housing and Deputy. 


<h) To be responsible for administra¬ 
tion of the rent supplement program, the 
homeownership assistance, and rental 
housing assistance programs, the credit 
assistance program under section 237; 
and for the administration of the direct 
loan program for housing for the elderly 
or handicapped under section 202 of the 
Rousing Act of 1959, and for conversion 
of section 202 projects to insured private 
financing with interest assistance under 
section 236 of the National Housing Act. 
• • • • • 

(k) To act for the Commissioner in 
approving or directing approval of loans 
for housing for the elderly or handi¬ 
capped under section 202 of the Housing 


4 Joint concurring and dissenting state¬ 
ment of Chairman White and Commissioner 
O'Connor filed as part of the original docu¬ 
ment. (This order was adopted before 
Chairman White left the Commission.) 
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Act of 1959. including full authority to 
make contracts, sign and execute docu¬ 
ments and take any action incident 
thereto. 

In $ 200.58 paragraph (a) Is amended 
to read as follows: 

§ 200.38 Director of the Proj«***t Mort¬ 
gage Insurance Division and Deputy. 

<a> To develop and recommend poli¬ 
cies and establish operating plans for 
the insurance of multifamily housing 
mortgages, exclusive of sections 221(d) 
(3), 221(h). 231. and 236; nursing home 
mortgages; equity investments in multi- 
family housing; and for mortgages for 
the construction and equipment of facil¬ 
ities for the group practice of medicine. 

In Part 200. $ 200.58d is amended to 
read as follows: 

§ 200.38d Chief of tbr Nursing Home*, 
Mrdiral Furtltlir*. and Nonprofit 
Hospital* Branch. 

To the position of Chief of the Nursing 
Homes. Medical Facilities, and Nonprofit 
Hospitals Branch there is delegated the 
following basic authority and functions: 

(a) To develop and recommend poli¬ 
cies, procedures, requirements, and 
methods of operation for insurance of 
mortgages for nursing homes, and for 
the construction and equipment of facili¬ 
ties for the group practice of medicine. 

(b> To be responsible for the adminis¬ 
tration of FHA’s responsibility with 
respect to the nonprofit hospital mort¬ 
gage insurance program and for coordi¬ 
nation with the Department of Health. 
Education, and Welfare on the program. 

In Part 200, § 200.61 is amended to 
read as follows: 

§ 200.61 Director of llir h)w ami Mod¬ 
erate Income Hoisting Dividon ami 
Deputy. 

To the position of the Director of the 
Low and Moderate Income Housing Divi¬ 
sion and under his general supervision 
to the position of Deputy Director of the 
Low and Moderate Income Housing 
Division there is delegated the authority 
to develop and recommend policies and 
establish operating plans and procedures 
for the Insurance of multifamily housing 
mortgages under section 231 and section 
221(d) (3), exclusive of prescribing forms 
and procedures for cooperatives and con¬ 
dominiums; for insurance of mortgages 
under section 221(h); for Insurance of 
mortgages under the homeownership 
assistance program, the rental housing 
assistance program, and the credit assist¬ 
ance program: for technical and loan 
assistance to nonprofit sponsors of low 
and moderate income housing and for 
administration of the direct loan pro¬ 
gram for housing for the elderly or 
handicapped under section 202 of the 
Housing Act of 1959; for administration 


No. 15a- 7 
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of the rent supplement program, the 
homeownershlp assistance program, the 
rental housing assistance program, and 
the credit assistance programs; to act for 
the Commissioner in approving applica¬ 
tions for financial assistance and in ap¬ 
proving the waiver of repayment of loans 
made under section 106 of the Housing 
and Urban Development Act of 1968 and 
section 207 of the Appalachian Regional 
Development Act of 1965. as amended, 
and In approving the waiver of interest 
on such loans made to nonprofit orga¬ 
nizations under the Appalachian Re¬ 
gional Development Act of 1965; and to 
approve or direct the approval of loans 
for housing for the elderly or handi¬ 
capped under section 202 of the Housing 
Act of 1959, including full authority to 
make contracts, sign and execute docu¬ 
ments. and take any action incident 
thereto, and to be responsible for conver¬ 
sion of section 202 projects to Insured 
private financing with interest assistance 
under section 236 of the National Hous¬ 
ing Act. 

In Part 200 $ 200.61a is revoked as 
follows: 

§ 200.61a Chief of the Moderate Income 
AftMtlJinrr lirant*li. ( Rooked 1 

In Part 200 f 200.61b Is amended to 
read as follows: 

§ 200.61b Chief of the Nonprofit Spon¬ 
sor nml Management A»»<*tunrr 
Branch. 

To the position of Chief of the Non¬ 
profit Sponsor and Management Assist¬ 
ance Branch there Is delegated authority 
to develop and recommend policies and 
establish operating plans for technical 
and loan assistance to nonprofit spon¬ 
sors of low and moderate Income housing 
and assistance to project management to 
meet the needs of families of low and 
moderate income. 

In Part 200 f 200.61c is revoked as 
follows: 

§ 200.61 r Chief cif thr Rent Supplement 
Branch, (Revoked 1 

In Part 200 § 200.6Id is amended to 
read as follows: 

§ 200.61«1 Chief of the tIomeowner»liip 
A*»i»Inner Branch. 

To the position of Chief of the Home- 
ownership Assistance Branch there la 
delegated authority to develop and rec¬ 
ommend policies and establish operating 
plans and procedures for the insurance 
of mortgages under sections 221 »h). 
235(1), 235<j). and 237. and for adminis¬ 
tration of the homeownershlp assistance 
program and the credit assistance 
program. 

In Part 200 a new $ 200.6 le is added to 
read as follows: 

§ 200.6le Chief of the Flderlv limiting 
\»M*lanec Branch. 

To the position of Chief of the Elderly 
Housing Assistance Branch there is dele¬ 
gated authority to develop and recom¬ 
mend policies and establish operating 
plans and procedures for approval of 
loans for housing for the elderly or 


handicapped under section 202 of the 
Housing Act of 1959 and for conversion 
of the section 202 projects to Insured 
private financing with Interest assistance 
under the section 236 program; for in¬ 
surance of mortgages for the elderly 
under sections 231 and 236 and under 
the rent supplement program; and for 
advice, guidance, and assistance to non¬ 
profit mortgagors in the management 
and operation of housing projects for the 
elderly and handicapped. 

In Part 200 a new f 200 61 f Ls added to 
read as follows: 

§ 200.6 If Chief of the Mm I ti family 
lloufcing Aiuu«>Umrc Brunch. 

To the position of Chief of the Multi- 
family Housing Assistance Branch there 
Is delegated authority to develop and 
recommend policies and establish operat¬ 
ing procedures for the insurance of 
mortgages under section 221(d)(3) at 
below market Interest rate, under section 
236 and the rent supplement program, 
except as they are utilised for elderly 
housing projects. 

In Part 200 5 200.84 is revoked as 
follows: 

§ 200.81 Director of Gint{rr*iiiniil I ini* 
Min. | Booked] 

In i 200.95 a new paragraph (cc) is 
added to read as follows: 

§ 200.95 FiHd Office Chief** of Opera* 
lion* and Awiatant* to the Dimlor*. 


<©c) To make contracts for Interest 
assistance payments under sections 235 
and 236 of the National Housing Act and 
to approve change in amount, change in 
term, or any other modification In such 
contracts. 

In S 200.96 a new paragraph <c) is 
added to read as follows: 

§ 200.96 F'ield Office Director*. Deputy 
Directors* and A«»istant Director*; 
and Director, Miillifamily Housing 
ln»uring Office (New York). 


(c) To make reservations of contract 
authority for Interest assistance under 
section 235 of the National Housing Act 
and to modify or cancel such reserva¬ 
tions of contract authority. 

In i 200.109 paragraph < a > is amended 
and a new paragraph (e) is added to read 
as follows: 


§200.109 lit ID Regional Adiiiini*lra~ 
tor* (except Regional AdmimMrator, 
Region VII) and A*»iMunt Regional 
AdrninSfttrator* for FRA. 


* a > To allocate below market interest 
rate funds to eligible section 221(d)(3) 
projects and to make reservations of 
contract authority for rent supplements 
and for interest assistance under section 
236 of the National Housing Act and to 
modify or cancel such allocations and 
reservations. 

• • • t • 

(e) To approve or disapprove loans 
for housing for the elderly or handi¬ 


capped under section 202 of the Housing 
Act of 1959 and to make contract* and 
execute documents in connection there¬ 
with and, with respect to project appli¬ 
cations filed under section 202 of the 
Housing Act of 1959 and converted to 
applications for mortgage Insurance 
under section 236 of the National Hous¬ 
ing Act, to determine feasibility under 
section 236, issue commitments for mort¬ 
gage insurance under section 236. and 
insure such mortgages pursuant to such 
commitments, including approval of in¬ 
sured advances during construction. 

(Sec. 2, 48 suit. 1346. aa amended; sac 211. 
52 St»t 33, ae amended; aec 607, 56 Suit 61. 
aa amended; aec 712, 62 Sut 1261 m 
amended; sec. 907, 66 Stat 301, a* amended; 
eec. 807. 69 Stat. 661, aa amended; 12 US.C 
1703. 1715b, 1742. 1747k. 1748f. 17500 

Issued at Washington. D.C., effective 
July 31. 1969. 

William B. Ross, 
Acting Federal 
Housing Commissioner 

|FR. Doc. 69-9474; Piled. Aug. 11. 1069; 
8:47 iin.| 


Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Deport¬ 
ment of the Treasury 
SUBCMAPTM A — BUREAU Of ACCOUNTS 

PART 257—PAYMENT ON ACCOUNT 
OF DEPOSTTS IN POSTAl SAVINGS 
SYSTEM 


Applications by Slates 

The Treasury Department has re¬ 
cently been informed by the Offices oi 
the Attorneys General of the stalr f°* 
Connecticut and New York that 
laws governing the escheat of 
private property have been amended w 
provide for judicial proceedings to 
termine the escheat of private fund* w 
the hands of Federal officials, ^eluding 
unclaimed postal savings deposit* ne ‘ 
by the Secretary of the Treasury in * 
trust fund for payment to rtehU 
owners under the Act of March ~8 l*t . 
39 UBC. 5226-5229. The Treasury* De¬ 
partment accordingly finds that it 
necessary to promulgate regulations P 
vidlng for the fair and orderly consecr¬ 
ation and disposition of the clflin> 5 
these and other States based on succ** 
sion to the right and title to unclai r « 
postal savings deposits of rteposito 
whose last known addresses were in sue* 
State, established by a judgment 
escheat. 

The Treasury Department fn™ 
finds that appropriate regulation* w 
be promulgated based upon th« PJOPJ 
regulations on this subject published 
comment in the Federal Recite 
August 20. 1968. 33 FR- 
$ 257.3 of this part, and withheld 
promulgation In the Plication 
remainder of this part In the 1 
Recister of October 1. 1968. 33 * . 
14644. Section 257.3 was then resen 
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to allow for a hearing of representatives 
of States which claimed a right to hold 
unclaimed funds In custody for rightful 
owners under their abandoned property 
laws. Such a hearing was held Novem¬ 
ber 15, 1968. The Department has fully 
considered such claims for custody and 
determined that It has no authority, 
power, or obligation to transfer the funds 
it holds under Federal statute in trust for 
rightful owners to a State trustee, cus¬ 
todian, or administrator of abandoned 
property for liquidation by him. 

Further, the Department finds, in ac¬ 
cord with 5 U.S.C. 553, that publication 
of these regulations for additional com¬ 
ment would serve no useful purpose and 
would delay the effective date of regula¬ 
tions needed immediately. 

Accordingly, § 257.3, heretofore re¬ 
served. is hereby promulgated to read 
as follows: 

$ 237.3 Application* liy Stair*, 

(a) Entitlement. The Treasury De¬ 
partment will recognize and pay a claim 
by a State for unclaimed postal savings 
accounts, made in conformity with these 
regulations, where the State has ob¬ 
tained a State court Judgment of escheat 
transferring to the State the right and 
Utle, as owner, to unclaimed deposits of 
persons whose last known addresses were 
In that State, under a State escheat law 
applicable to private funds held by Fed¬ 
eral officials for their rightful owners. 

tb) Accounts considered unclaimed. 
<i> The Treasury Department lias de¬ 
termined that accounts transferred by 
the Post Office Department under 39 
US.C. 5228 as inactive accounts, being 
at the time of transfer 20 or more years 
without activity, and not since paid, nor 
Pending payment, nor held by the 
Treasury on the request of the depositor, 
we now unclaimed in the hands of the 
Treasury. 

*2) The accounts transferred by the 
Office Department as active ac¬ 
counts and remaining unpaid or un- 
c “fced as of May 1, 1971, being 5 years 
nibscqufcni to the closing date of the 
^tal Savings System, will be deemed 
that date to be unclaimed in the 
nantls of the Treasury Department. 

<c> Information and records on in - 
ttjhoe accounts. The Bureau of Accounts 
provide, without charge, to the ap¬ 
propriate State official designated by the 
Attorney General: 

in t k A ^ °* depositors by post offices 
State, produced from magnetic 
3* Prepared by the Past Office De¬ 
partment, which shows the account 
P 08 * office of deposit, the 
cinSi f * name, and the unpaid prin- 
iruik * or unearned Inactive accounts 
7 } Principal balances of $3 or more, 
dr-, *4 * ^dividual account cards of 

post offices in that 8tate, 
‘*, cn addresses and account trans- 
covered by the list, when notified 
tJLIr* State ’s Attorney General that 
SS*** 8 arc needed to initiate Judi- 
^.J^^codings for the escheat of un¬ 
to-. 2!5 accounts of depositors whose 
* n own addresses were in that State. 
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and upon written agreement by the 
State's representative to return to the 
Bureau of Accounts promptly all account 
cards showing last addresses in another 
State. 

(3) The Bureau of Accounts will per¬ 
mit access by State representatives, at the 
Bureau, to the account cards of deposi¬ 
tors at that State's post offices, with prin¬ 
cipal balances of $1 or $2 for compiling 
lists when the State intends to seek es¬ 
cheat of these accounts. 

(d) Information and records on active 
accounts. On or after May 1. 1971. the 
Bureau of Accounts will furnish, without 
charge, to the designated State repre¬ 
sentative: 

(1) A list of depositors at post offices 
in that State, produced from magnetic 
tapes received from the Post Office De¬ 
partment. which shows the account 
number, the post office of deposit, the de¬ 
positor's name, and the unpaid princi¬ 
pal for unclaimed active accounts, re¬ 
gardless of amount. 

(2) The Individual account cards of 
depositors at post offices in that State, 
which show addresses and account trans¬ 
actions, cov ered by the list, when notified 
by the State's Attorney General that 
these cards are needed to initiate Judicial 
proceedings for the escheat of unclaimed 
accounts of depositors whose last known 
addresses were In that State, and upon 
written agreement by the State's repre¬ 
sentative to return to the Bureau of Ac¬ 
counts promptly all account cards show¬ 
ing last addresses in another State. 

(e) Payment of claims by Bureau . The 
Bureau of Accounts will continue to 
process and pay claims for deposits, the 
records for which have been transferred 
to a State, until the date of a Judicial 
decree escheating title to unclaimed ac¬ 
counts to the State. For this purpose the 
State's representative accepting the ac¬ 
count cards shall return to the Bureau 
such account cards as may be needed. 

(f) Principal payment. The amount 
paid to a State will be the amount which 
represents the total of the principal 
balances shown on the lists of those ac¬ 
counts covered by an escheat decree, but 
the total amount of the principal for ac¬ 
tive accounts will be reduced by a small, 
uniform percentage reflecting the mar¬ 
gin of error in the records between the 
total of principal balances shown on the 
lists of active accounts provided by the 
Post Office Department and the lesser, 
and more accurate, total amount for 
such accounts shown by the books of the 
Board of Trustees of the Postal Savings 
System and transferred to the Secretary 
of the Treasury. 

(g) Interest payment. The interest 
accrued on the principal balances of the 
escheated accounts will be computed on 
the total principal to be paid and will be 
calculated by a uniform formula for in¬ 
active accounts and another for active 
accounts, designed to provide an equi¬ 
table percentage payment of Interest, 
based on the Bureau's experience as to 
the percentage of interest, to principal, 
paid on inactive and active accounts 
liquidated. 
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(h) Payment terms—indemnity com¬ 
mitment. Payment of principal and in¬ 
terest. in accordance with the foregoing 
provisions, will be made to a State upon 
receipt of a copy of a final judgment of 
escheat of title to the accounts listed in 
the Judgement, in accordance with the 
State's law, and upon receipt of a com¬ 
mitment by the State to Indemnify the 
United States for any loss suffered as a 
result of the escheat of the unclaimed 
accounts. 

(5 UJS.C. 301; 31 DSC. 725p) 

Effective date. These regulations will 
become effective upon publication in the 
Federal Register. 

Dated: August 6.1969. 

[seal] John K. Oarlock. 

Fiscal Assistant Secretary. 

I PR. Doc. 60-9479; Filed. Aug. II. 1969; 
8:47 oja.1 

Title 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter VI—Business and Defense 
Services Administration, Depart¬ 
ment of Commerce 

[BDSA Order M-I1A. Revised Schedule A of 
Aug. 12. 1969| 

M-llA—COPPER AND COPPER- 
BASE ALLOYS 

Schedule A—Set-Aside Percentages 

This amendment of Schedule A to 
BDSA Order M-ll A Is found necessary 
and appropriate to promote the national 
defense and is issued pursuant to the 
Defe-nse Production Act of 1950, as 
amended. In the formulation of this 
order, there was consultation with in¬ 
dustry representatives. Including trade 
association representatives, and consid¬ 
eration was given to their recommenda¬ 
tions. 

This amendment changes Revised 
Schedule A of May 8. 1969, to BDSA 
Order M-ll A, as amended October 28. 
1966. by increasing the set-aside percent¬ 
ages on unalloyed plate, sheet, strip, and 
rolls, and on unalloyed rod. bar, shapes, 
and wire from 5 percent to 6 percent; by 
decreasing the set-aside percentages on 
alloyed plate, sheet, strip, and wire from 
10 percent to 7 percent and on alloyed 
rod. bar, shapes, and wire from 16 per¬ 
cent to 7 percent: and by increasing the 
set-aside percentages on copper wire mill 
products from 3 percent to 4 percent, 
including shipboard cable which previ¬ 
ously had no reserve space provided. 

This amendment applies to authorized 
controlled material orders coiling for 
delivery after September 30. 1969. 

(8*c. 704. 64 Suit. 818. u Amended, 50 US C. 
App. 2154; sec. 1. Public Law 90-370, 82 Suit. 
279) 

Schedule A to BDSA Order M-11A is 
hereby amended to read as follows: 
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8c>ncDVL£ A to BDSA Ordka M-11A 

ACT-ASIDE PERCENTAGES 

(See Sec. 6(f) of BDSA Order M-11A) 

BASE PERIOD—JtTLT-DECEMBER IASS 

(See Sec. 2(0) of BDSA Order M-11A) 

Percentage 
for orders 
calling for 
delivery 
after 
Sept. 30, 


Product 1969* 

Brass Mill Products; 

Unalloyed: 

Plate, sheet, strip, and rolls- 0 

Rod. bar, shapes, and wire- 6 

Seamless tube and pipe- 2 

Alloyed: 

Plate, sheet, strip, and rolls. 7 

Rod. bar, shapes, and wire- 7 

Seamless tube and pipe- (*) 

Military ammunition cups-- (*) 

Copper Wire Mill Products: 

Copper Wire and Cable: 

Bare and tinned-....- 4 

Weatherproof- 4 

Magnet wire--- 4 

Insulated building wire- 4 

Paper and lead power cable-... 4 

Paper and lead telephone cable... 4 

Asbestos cable.—- 4 

Portable and flexible cord-... 4 

Communications wire and cable.. 4 

Shipboard cable-—- 4 

Automotive and aircraft wire and 

cable- 4 

Insulated power cable-— 4 

Signal and control cable--— 4 

Coaxial cable--...... 4 

Copper-clad steel wire containing 
over 20 percent copper by weight 

regardless of end use.--.... 4 

Copper foundry products- 4 

Unalloyed copper powder mill prod¬ 
ucts - (•) 

Copper-base alloy powder mill prod¬ 
ucts --.........—. (*) 


1 Schedule A revised as of May 8, 1009, to 
BDSA Order M-l 1A, as amended Oct 28. 1968. 
applies to orders calling for delivery prior to 
Oct 1.1969. 

■No reserve space required. Producers of 
these products arc nevertheless required to 
accept authorized controlled material orders 
for such products in accordance with the pro¬ 
visions of DMS Regulation No. 1 and this 
order. However, section 8(f) of Order M-11A 
does not apply to such authorised controlled 
material orders. 

This revised schedule shall take effect 
August 12.1969. 

Business and Defense Services 
Administration. 

Forrest D. Hockersmith, 

Acting Administrator . 

|F.R. Doc. 60 0477: Piled, Aug. 11, 1060: 

8:47 am.| 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Deportment of the Interior 

PART 32—HUNTING 

Lacreek National Wildlife Refuge, 
S. Dak. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion In the Federal Register. 


§ 32.32 Special regulation*; big game; 
for individual wildlife refuge urea*. 

South Dakota 

LACREEK NATIONAL WILDLIFE REFUGE 

Public hunting of deer with firearms 
on the Lacreek National Wildlife Refuge, 
S. Dak., is permitted from November 8 
through November 16, 1969, and Novem¬ 
ber 28 through December 2. 1969, but 
only on the area designated by signs as 
open to hunting. This open area com¬ 
prising 310 acres is delineated on a map 
available at the refuge headquarters, 
Martin, S. Dak. 57551, and from the Re¬ 
gional Director. Bureau of Sport Fish¬ 
eries and Wildlife, Federal Building. Fort 
Snelling, Twin Cities, Minn. 55111. Hunt¬ 
ing shall be in accordance with all ap¬ 
plicable State regulations covering the 
State regulations covering the hunting 
hunting of deer. 

The provisions of this regulation sup¬ 
plement the regulations which govern 
hunting on wildlife refuges areas gen¬ 
erally which set forth In Title 50, Code 
of Federal Regulations, Part 32 and are 
effective through December 2, 1969. 

John W. Ellis, 

Refuge Manager, Lacreek Na¬ 
tional Wildlife Refuge. Martin, 

S. Dak . 


July 28, 1969. 

|F.B. Doc 69 0469: Filed, Aug 11. 1969; 
8:47 am i 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

SUBCHAPTER D—GRANTS 

PART 57—GRANTS FOR CONSTRUC¬ 
TION OF HEALTH RESEARCH FACIL¬ 
ITIES (INCLUDING MENTAL RETAR¬ 
DATION RESEARCH FACILITIES), 
TEACHING FACILITIES, STUDENT 
LOANS, EDUCATIONAL IMPROVE¬ 
MENT, AND SCHOLARSHIPS 

Subpart F—Grants To Improve Qual¬ 
ity of Schools of Medicine, Dentis¬ 
try, Osteopathy, Optometry, Podia¬ 
try, Pharmacy, and Veterinary 
Medicine 

Notice of proposed rule making, pub¬ 
lic rule making procedures, and post¬ 
ponement of effective date have been 
omitted in the Issuance of the following 
revised Subport F—Grants to Improve 
Quality of Schools of Medicine, Dentis¬ 
try. Osteopathy, Optometry, Podiatry, 
Pharmacy, and Veterinary Medicine, 
which relates solely to grants. The pur¬ 
pose of the revision of Subpart F is to 
implement the amendments made to 
Part E of Title vn of the Public Health 
Service Act by Public Law 90-490 (82 
Stat. 779), which extended the programs 
of basic improvement and special im¬ 
provement grants (renamed “institu- 
tlonaT and “special project'’ grants, 
respectively) with significant modifica¬ 
tions, and extended eligibility for such 


grants to schools of pharmacy and vet¬ 
erinary medicine. 

The following revised Subpart F shall 
become effective upon the date of publi¬ 
cation In the Federal Register, but only 
with respect to appropriations from fis¬ 
cal years ending after June 30.1969 
Subpart F is revised to read wt 
follows: 

Subport F—Grant* To Improve Ovality of Scfceoli 
of Medicine, DentUlry, Osteopathy, Optometry, 
Podiatry, Pharmacy, and Voterinory Medicine 
8ec. 

57.601 Definition*. 

67.502 Eligibility. 

57.503 Application. 

57.504 Axiturances required 

67.505 Determination of number of student* 

and number of graduates 

57.506 Grant awards 

57.507 Amount of grants. 

57.508 Expenditure of grant funds 
57.600 Nondiscrimination. 

57 510 Payment*. 

57.511 Records, reports. Inspection. 

57.512 Termination of grants or withhold¬ 

ing of payments. 

Authority : The provisions of this Subpart 
F issued under secs. 215. 771(c)(1). Public 
Health Service Act as amended. 56 Stat. 690, 
82 Stat 778; 42 U.S.O. 216, 2951-1 (c) (I). 


§ 57.501 Definitions. 

As used in this subpart, the following 
terms shall have the fallowing meanings: 

«a) Act. The Public Health Service 
Act. as amended. 

<£» Secretary. The Secretary of 
Health. Education, and Welfare or any 
other officer or employee of the Depart¬ 
ment of Health. Education, and Welfare 
to whom the authority involved may ** 
delegated. 

<c) School A public or other nonprofit 
school of medicine, dentistry, osteopathy, 
optometry, podiatry, pharmacy, or vet¬ 
erinary medicine which provides a course 
of study or a portion thereof which icadj 
respectively to a degree of doctor of 
medicine, doctor of dental surgery or 
an equivalent degree, doctor of osteop¬ 
athy. doctor of optometry or on equiv¬ 
alent degree, doctor of podiatry’ or an 
equivalent degree, bachelor of science in 
pharmacy or an equivalent degree, w 
doctor of veterinary medicine or on 
equivalent degree and which Is 
Itcd as provided in section 773(b)(2) « 
the Act. 

(d) Full-time student. A student wfio 
is enrolled in a school and pursuing* 
course of study which constitutes a i 
time academic workload, ns determ 
by the school, leading to a degree spec 
fled In paragraph <c> of thte acction. 

<e) Council. The National Advisory 
Council on Health Professions Lduca 
tional Assistance (established b> k 
774 of the Act). ^ 

<f> Construction. <1> «££££, 

tlon of new buildings or the exp “ ' 
of existing buildings ‘Including rci* 
costs such as architects' lee*. 
tlon of land, off-site Improvements. . 
the Initial equipping of such bu'ldiM. 
and <2) the remodeling, alteration, - 
repair of existing buildings. ^ 

VT) Fiscal year. The Federal 
year beginning July 1 and ending 
following June 30. 

(h) Budget year. The 
rlod from July 1 to June 30 specified 
the grant award document. 
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(i) Project period. The time for which 
support for a special project has been 
approved, as specified in the grant award 

document. 

$ 57.502 Eligibility. 

To be eligible for an Institutional or 
special project grant under the Act. the 
applicant shall: 

• a> Meet the applicable requirements 
of section 773 <b> of the Act; 

<b) File an application as required by 

157.503: and 

(c) Be located in a State, the District 
of Columbia. Puerto Rico, or the Virgin 

Islands. 

157.503 .Application. 

Each school desiring an institutional 
or special project grant shall submit an 
application in such form and at such 
time as the Secretary may require. Such 
application shall be executed by an indi¬ 
vidual authorized to act for the appli¬ 
cant and to assume on behalf of the 
applicant the obligations imposed by the 
terms and conditions of any award, in¬ 
cluding the regulations of this subpart. 

<a> Institutional grants. An applica¬ 
tion for an institutional grant shall in¬ 
dude a description of the manner and 
method by which all funds granted will 
be utilized by the applicant. 

<b) Special project grants. An appli¬ 
cation for a special project grant shall 
specify the purposes for which the appli¬ 
cation is made, in accordance with the 
provisions of section 772 of the Act. and 
shall include a plan describing the man¬ 
ner and method by which all funds 
granted will be utilized to carry out the 
specified purposes. 

{j 57.50i A»»tiraticc» required. 

In connection with applications 
tor both institutional and special proj¬ 
ect grants, with respect to the assurance 
required by section 773(d) (2) of the Act 
(relating to the continued expenditure 
cfnon-Federal funds), the determina¬ 
tion of the amount of non-Federal funds 
expended during the fiscal year in which 
grant is made shall exclude costs of 
construction as defined in { 57.501(f), 
and the determination of the amount of 
non ^Federal funds expended during the 
3 fiscal years immediately preceding 
juch fiscal year shall exclude all expendi¬ 
tures of a nonrecurring nature, includ¬ 
ing costs of construction as so defined. 

( b> in connection with applications 
; or ^htutional grants only, with respect 
*? the assurance required by section 771 
J>>U) of the Act (relating to increased 
woUment), the school shall, except as 
otherwise provided in this paragraph. 

fiUch reasonable assurances as 
ne secretary may require that for the 
*00001 year beginning after the fls- 
year in which a grant is made and 
2? year thereafter during which 
JJfr a grant is made the first-year en- 
of full-time students in such 
£«ool will exceed the average of the 
in cnr °bments of such students 

in/th s 5 h001 f° r the2 school years hav- 
thl such enrollment during 

1' i&o* 001 ycArs during the period July 

• through June 30, 1968. by at 
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least 2V4 per centum of such highest first- 
year enrollment, or by five students, 
whichever is greater. Where the appli¬ 
cant has given assurance under section 
721(c) (2) <D> of the Act with respect to 
a construction grant application, this in¬ 
crease shall be in addition to the in¬ 
crease of 5 per centum or five students 
required thereunder. Where any school 
desires that the Secretary shall waive, 
in whole or in part (in accordance with 
the last sentence of section 771(b)(1) of 
the Act), the assurance of increased en¬ 
rollment. it shall so indicate in Us appli¬ 
cation and shall in its application state 
the reasons why the required increase in 
first-year enrollment of full-time stu¬ 
dents in such school cannot, because of 
limitations of physical facilities available 
to the school for training, be accom¬ 
plished without lowering the quality of 
training for such students. 

(c) The Secretary may in individual 
cases require additional assurances 
where he finds that such additions are 
necessary to carry out the purposes of 
the Act. 

§ 57.505 Determination of number of 
fttudrntft and number of graduate*. 

(a) For purposes of this subpart, the 
number of full-Ume students enrolled in 
a school, or the number of full-time 
first-year students enrolled in a school, 
as the case may be, for any year, shall 
be the number which the Secretary, on 
the basis of information relating to the 
school s past and anticipated enrollment, 
determines to be the number of such 
students enrolled or to be enrolled, as the 
case may be, in such school on October 
15 of such year. 

(b) For purposes of determining the 
relative number of graduates under sec¬ 
tion 771(a)(1)(B) of the Act, the num¬ 
ber of graduates of any school for the 
fiscal year in which any .such grant Is 
made shall be the number which the 
Secretary, on the basis of information 
relating to such school s enrollment and 
expected rate of attrition, determines to 
be the number of students to whom such 
school will, during such year, award de¬ 
grees specified in 1 57.501(d), 

(c) For purposes of determining the 
relative increase In enrollment of full¬ 
time students under section 771(a)(1) 
(A) (11) of the Act: 

(1) Where a school had an enrollment 
of full-time students during all of the 
5 school years preceding the year in 
which the grant is made, the increase in 
enrollment of full-time students shall 
be the number by which the school’s 
enrollment for the year in which the 
grant is made exceeds the average en¬ 
rollment of the school for the 5 pre¬ 
ceding school years. 

(2> Where a school had an enrollment 
of full-time students during at least one 
but not all of the 5 school years pre¬ 
ceding the year in which the grant is 
made, the increase in enrollment of full- 
time students shall be the number by 
which the school’s enrollment for the 
year in which the grant is made exceeds 
the average enrollment of the school for 
such of the 5 preceding school years as 
it had an enrollment. 
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(3) Where a school had no enrollment 
of full-time students during any of the 5 
school years preceding the year in which 
the grant is made, the increase in en¬ 
rollment of full-time students shall 
equal the number of full-time students 
enrolled in the school in the year in 
which the grant is made. 

(d> For purposes of the assurance re¬ 
quired by section 771(b)(1) of the 
Act relating to increased first-year 
enrollment: 

(1) Where a school had a first-year 
class in at least two of the 5 school years 
during the period July 1, 1963, through 
June 30. 1968, the increase in enrollment 
of full-time first-year students shall be 
the number by which the school’s first- 
year enrollment for the first school year 
beginning after the year in which the 
grant is made exceeds the average of the 
first-year enrollments in such school for 
the 2 school years having the highest 
such enrollment during such period. 

(2) Where a school had a first-year 
class in only one of the 5 school years 
during such period, the increase in en¬ 
rollment of full-Ume first-year students 
shall be the number by which the 
school’8 first-year enrollment for the 
first school year beginning after the year 
in which the grant is made exceeds the 
first-year enrollment in such school for 
such single year. 

(3) Where a school had no first-year 
class in any of the 5 school years dur¬ 
ing such period, the increase in enroll¬ 
ment of full-time first-year students 
shall equal the school’s first-year enroll¬ 
ment for the first school year beginning 
after the year in which the grant is 
made. 

(e) The classification of a full-time 
student as a first-year student or as a 
student in a particular year-class In a 
school shall be in accordance with the 
policies of the particular school, except 
that any student who is required to re¬ 
peat one or more first-year courses after 
having been enrolled as a full-time stu¬ 
dent during a previous school year shall 
not be considered a first-year student 

§ 57.506 Grant awards. 

(a) Institutional grants. After con¬ 
sultation with the Council, the Secretary 
shall award an institutional grant to 
each applicant whose application is 
found by the Secretary to meet the ap¬ 
plicable requirements of the Act and of 
this subpart. 

(b) Special project grants. The Secre¬ 
tary may award a special project grant 
to any applicant where the Secretary 
determines, after consultation with the 
Council, that such grant will be utilized 
by the applicant in accordance with one 
or more of the purposes specified in 
section 772 of the Act. In determining 
priority of special project grants, the 
Secretary shall give consideration to the 
following factors: 

(1) The extent to which the project 
will increase enrollment of full-time stu¬ 
dents receiving the training for which 
such grants are authorized; 

(2) The relative need of the applicant 
for financial assistance to maintain or 
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provide for accreditation or to avoid cur¬ 
tailing enrollment or reduction In the 
quality of training provided; and 

(3) The extent to which the project 
may result in curriculum improvement 
or improved methods of training or will 
help to reduce the period of required 
training without adversely affecting the 
quality thereof. 

§ 37.507 Amount of grant*. 

(a) Institutional grants. The amount 
of each institutional grant shall be an 
amount computed in accordance with 
section 771 of the Act. 

<b) Specie/ project grants. Within the 
limits of available funds, the amount of 
each special project grant slioll be an 
amount which the Secretary deems to be 
reasonably necessary to carry out the 
applicant's approved special project. 

§57.508 Expetidtlurr of grant fund*. 

(a) Institutional grants: Institutional 
grant funds may be obligated by the 
school at any time before the end of the 
12-month period following the budget 
year for any purpose related to the edu¬ 
cational program of the school, but may 
not be expended for the purposes listed 
in paragraph (c) of this section. Any 
funds not so obligated must be refunded 
to the Public Health Service. 

(b) Special project grants: Special 
project grant funds may be expended 
only to carry out the purposes of the 
special project plan set forth in the 
school's application as approved by the 
Secretary after consultation with the 
Council, but may not be expended for the 
purposes listed in paragraph <c) of this 
section. Any unobligated special project 
funds remaining in the grant account at 
the close of a budget year will be carried 
forward and will be available for obli¬ 
gation during subsequent budget years 
of the project period. The amount of the 
subsequent award will take into consid¬ 
eration the amount remaining in the 
grant account. At the end of the last 
budget year of the project period any 
unobligated special project funds re¬ 
maining in the grant account must be 
refunded to the Public Health Service. 

<c) Institutional and special project 
grant funds may not be expended for the 
following purposes: 

(1) Construction (as defined in 5 57.- 
501(f)): Provided, however , That the 


recipient of any such grant may expend 
grant funds not in excess of $50,000 dur¬ 
ing a budget year for remodeling, altera¬ 
tion. and repair of existing buildings: 
And, provided further. That the Secre¬ 
tary may In particular cases approve the 
expenditure of institutional or special 
project grant funds for remodeling, al¬ 
teration, and repair of existing buildings 
in excess of $50,000 for a budget year 
where he finds that such expenditure is 
necessary in order to accomplish the pur¬ 
poses of the Act. 

(2) Research (except for research re¬ 
garding the educational process as it re¬ 
lates to the various health professionals): 

(3) Research training; 

(4) Student assistance; 

(5) Patient care; or 

(6> Operation of teaching or other 
hospitals. 

§ 57.500 NoncliM'rimSnntion. 

(a) Attention is called to the require¬ 
ments of title VI of the Civil Rights Act 
of 1964 (42 UJ8.C. 2000d; 78 Stat. 252) 
which provides that no person in the 
United States shall, on the ground of 
race, color, or national origin, be ex¬ 
cluded from participation in, be denied 
the benefits of, or be subjected to dis¬ 
crimination under any program or ac¬ 
tivity receiving Federal financial assist¬ 
ance. A regulation implementing such 
title VI, which is applicable to grants 
made under tills subpart, has been issued 
by the Secretary of Health. Education, 
and Welfare with the approval of the 
President (45 CFR Part 80). 

<b) Each grant for remodeling, altera¬ 
tions, or repairs shall be subject to the 
condition that the grantee shall comply 
with the requirements of Executive Or¬ 
der 11246 (Sept. 24. 1965). relating to 
nondiscrimination in construction con¬ 
tract employment, and with the appli¬ 
cable rules, regulations, and procedures 
prescribed pursuant thereto. 

§ 57.510 Payment*. 

The Secretary shall from time to time 
make payments to a grantee of all or a 
portion of any grant awnrd, cither in 
ad ranee or by way of reimbursement. 

§ 57.511 Records, report*, inspection. 

(a) Records and reports. Each grant 
awarded pursuant to this subpart shall 


be subject to the condition that the 
grantee shall maintain such progress 
and fiscal records, and file with the Sec¬ 
retary such progress and fiscal reports 
relating to the use of grant funds, as 
the Secretary may find necssary to carry 
out the purposes of the Act and regula¬ 
tions- All records shall be maintained for 
n period of 5 years, or until audit by rep¬ 
resentatives of the Department of 
Health. Education, and Welfare has been 
completed and any questions arising 
therefrom have been resolved, whichever 
Is sooner. 

<b> Inspection and audit. Any appli¬ 
cation for a grant award under this sub- 
part shall constitute the consent of the 
applicant to inspections at reasonable 
times by persons designated by the Sec¬ 
retary of the facilities, equipment and 
other resources of the applicant and to 
interviews with the principal staff mem¬ 
bers to the extent that such resources 
and personnel will be, or are, involved in 
the project. In addition, the acceptance 
of any grant award under this subpart 
shall constitute the consent of the 
grantee to Inspections and fiscal audit 
by such persons of the supported activity 
and of progress and fiscal records relat¬ 
ing to the use of grant funds. 

§ 57.512 Termination of grant* or 
holding of payment*. 

Whenever the Secretary find?; that a 
grantee has failed in a material respect 
to comply with the Act or the regulations 
of this subpart he may. on reasonable 
notice to the grantee, withhold further 
payments, and take such other action, 
including the termination of the grant 
as he finds appropriate to carry out the 
purposes of the Act and regulations In 
such case no further expenditures shall 
be made from the grant until the Secre¬ 
tary determines that there is no longer 
any such failure of compliance. 

Dated: May 19.1969. 

Robert Q. Marsto*. 

Director. 

National Institutes of Health, 

Approved: August 6. 1969. 

Robert H. Fincji. 

Secretary . 

IFJl. Doc. 69-9473: Plied. Auf. U. 1®®' 
8.47 ajn.J 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 81 I 

POULTRY AND POULTRY PRODUCTS 
Inspection 

Notice L$ hereby given that the Con¬ 
sumer and Marketing Service of the UB. 
Department of Agriculture is considering 
amending, as indicated below, the Regu¬ 
lations Governing the Inspection of 
Poultry and Poultry Products (7 CFR 
Part 81 > pursuant to authority contained 
in section 14 of the Poultry Products In¬ 
spection Act. as amended by the Whole¬ 
some Poultry Products Act (21 UB.C. 
451 et seq. and 82 Stat. 781 ). 

Statement of considerations. The 
Poultry Products Inspection Act requires 
that all poultry products subject to the 
Act bear specified label information and 
•uch other information as may be re¬ 
quired by regulation to prevent false 
or misleading labeling. When a sig¬ 
nificant part or parts of a carcass 
•re omitted from the package containing 
the remainder of the carcass, there is 
ftason to believe that the consumer 
should be advised as to what is missing. 

AU persons who desire to submit writ¬ 
ten data, views, or comments in connec¬ 
tion with the proposal, shall file the same 
w duplicate with the Hearing Clerk. UB. 
Department of Agriculture, Washington, 
D.C 20250. not later than 60 days after 
publication hereof in the Federal 
Ktcism. Any person who desires to 
Pfesent his views orally shall so inform 
, w - J Minor, Chief, Labels. Standards 
•na Packaging Branch. Technical Serv- 
Division, Consumer and Marketing 
ow'vlce, US. Department of Agriculture, 
^sblngton, D.C. 20250. so that arrange- 
ments can be made for such presentation. 
^ proposed amendment is as follows: 

81.130(a)(1) would be 
•mended by adding after the first sen- 
"When a whole or cut-up carcass 
, ry k Packaged and a significant 
the car c* & *. or the giblets, is 
"totted the label on the immediate con- 
shall bear wording, prominently 
juspiayed in conjunction'with the name 
^ tne product, clearly identifying the 
SJp} n or P ar ts missing. A significant part 
* drumstick, thigh, back, whole 
of th V* 0 *® tog, neck, or major portion 
breast or giblets. Any one gtblet 
e , l 5 Zftn *’ heart) or major portion 
of llver * fctz^rd or heart is 
aihwT 1 ??. a siffPificant part of the 
movoi ? < i nor trimmings, including re- 
tkj n a * breast blisters, or some minor 
of th* ra *tons. or removal of a portion 
W** the Junction of the 

bot hT 15 the radius and ulna shall 
Parts” C0n5t< tored removal of significant 


All written submissions made pursuant 
to this notice shall be made available for 
public inspection in a manner convenient 
to the public business at the office of 
the Hearing Clerk during normal busi¬ 
ness hours (9 a m. to 5:30 p.m. Mondays 
through Fridays, excepting holidays). 
(7 CFR 1.27(b)) 

Done at Washington. D.C., on Au¬ 
gust 7, 1969. 

Roy W. Lennartson, 

Administrator. 

(FR. Doc. 69 0491; Filed, Aug li. 1969; 
8:48 am | 


C 7 CFR Part 981 1 
ALMONDS GROWN IN CALIFORNIA 

Salable and Surplus Percentages for 
1969—70 Crop Year 

Notice is hereby given of a proposal to 
establish, for the 1969-70 crop year, 
which began July 1, 1969. salable and 
surplus percentages of 65 and 35 percent, 
respectively, applicable to California 
almonds. The proposed percentages 
would be established in accordance with 
the provisions of the marketing agree¬ 
ment, as amended, and Order No. 981, as 
amended (7 CFR Part 981), regulating 
the handling of almonds grown In 
California, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 UB.C. 601-874). The 
proposal was unanimously recommended 
by the Almond Control Board. 

Ail persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal should 
file the same. In quadruplicate, with the 
Hearing Clerk. UB. Department of Agri¬ 
culture. Room 112, Administration Build¬ 
ing. Washington, D.C. 20250, not later 
than 8 days after publication of this no* 
ttce In the Federal Register. All written 
submissions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during official hours of business (7 CFR 
1.27(b)). 

The proposed percentages are based 
upon the following estimates (kernel 
weight basis) for the crop year beginning 
July I, 1969: 

(1) Production of 119 million pounds; 

(2) Trade demand for domestic 
almonds of 70 million pounds (which is 
based on a total demand of 70.5 million 
pounds less 500,000 pounds of imported 
almonds); 

(3) Handler carryover of 18.1 million 
pounds on July 1, 1969: 

(4) Desirable handler carryover of 25.4 
million pounds on June 30. 1970; 

(5) Trade demand and desirable han¬ 
dler carryover requirements for 1969 
crop almonds of 77.3 million pounds 
(items 2 plus 4 minus 3); and 


(6) 41,7 million pounds of surplus 
almonds (item 1 minus item 5). 

On the basis of the foregoing estimates, 
salable and surplus percentages of 65 
percent and 35 percent, respectively, ap¬ 
pear to be appropriate for the 1969-70 
season. 

The proposal is as follows: 

§981.219 Salable mid Mirplu* percent¬ 
age* for almond* during the crop 
year beginning July 1, 1969, 

The salable and surplus percentages 
during the crop year beginning July 1, 
1969, shall be 65 percent and 35 percent, 
respectively. 

Dated: August 7, 1969. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service . 

IFJt. Doc. 60-9492; Filed, Aug. 11, 1969; 
8:48 a.xn.J 


[ 7 CFR Part 991 1 
HOPS OF DOMESTIC PRODUCTION 

Expenses of Hop Administrative Com¬ 
mittee and Rale of Assessment for 
1969-70 Marketing Year 

Notice is hereby given of a proposal 
regarding expeases of the Hop Adminis¬ 
trative Committee for the 1969-70 mar¬ 
keting year and rate of assessment for 
that marketing year, pursuant to 
14 991.55 and 991.56 of Order No. 991, as 
amended (7 CFR Part 991), regulating 
the handling of hops of domestic produc¬ 
tion. The marketing order is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), 

The Hop Administrative Committee 
has unanimously recommended for the 
1969-70 marketing year beginning Au¬ 
gust 1, 1969, a budget of expenses In the 
total amount of $135,000 and a rate of 
assessment of 0.225 cent per pound of 
salable hops. Expenses in that amount 
and the rate of assessment are specified 
in the proposal hereinafter set forth. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal should 
file the same, in quadruplicate, with the 
Hearing Clerk, UB. Department of Agri¬ 
culture, Room 112, Administration 
Building, Washington, D.C. 20250. not 
later than the 8th day after publication 
of this notice in the Federal Register. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)), 

The proposal is as follows: 
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§ 991 *304 F.xpfntri of the flop Admin¬ 
istrative Committee and rale of aa- 
fte*»ment for the 1969—70 marketing 
year. 

(ft) Expenses. Expenses in the amount 
of $135,000 arc reasonable and likely to 
be incurred by the Hop Administrative 
Committee during the marketing year 
beginning August 1, 1969, for its mainte¬ 
nance and functioning and for purposes 
as the Secretary may, pursuant to the 
provisions of this part, determine to be 
appropriate. 

(b) Rate of assessment. The rate of 
assessment for said marketing year, pay¬ 
able by each handler in accordance with 
1 991.56, Is fixed at 0.225 cent per pound 
of salable hops. 

Dated: August 7. 1969. 

Paul A. Nicholson, 
Deputy Director . Fruit and 
Vegetable Division , Consumer 
and Marketing Service'. 

| PR. Doc. 69-0493; Filed. Aug. U, I960; 

8 :48 ft m ] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

114 CFR Parts 21, 25, 37, 121 1 

(Docket No. 0605; Notice 69-33) 

TRANSPORT CATEGORY AIRPLANES; 

CRASHWORTHINESS AND PASSEN¬ 
GER EVACUATION 

Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering amending the emergency 
evacuation requirements and operating 
procedures for transport category air¬ 
planes. 

Interested persons arc invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
General Counsel. Attention: Rules Dock¬ 
et, GC-24. 800 Independence Avenue 
6W. ( Washington, D.C. 20590. All com¬ 
munications received on or before Octo¬ 
ber 13. 1969, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. All com¬ 
ments submitted will be available, both 
before and after the 'dosing date for 
comments, in the Rules Docket for ex¬ 
amination by interested persons. 

In Amendment 25-15. adopted on Sep¬ 
tember 15. 1967, which established de¬ 
tailed emergency evacuation equipment 
and operating requirements for trans¬ 
port category airplanes, the FAA advised 
that It would consider additional 
revisions to the regulations as advances 
in the state-of-the-art allowed in order 
to further increase the probability of oc¬ 


cupant survival in an airplane accident. 
To this end, Government and Industry 
development programs were established 
to find ways to increase passenger and 
crew survivability through improve¬ 
ments in interior materials, fire suppres¬ 
sion systems, emergency lighting and 
exit awareness, and evacuation systems. 

This notice reflects the recommenda¬ 
tions of the Aerospace Industries Associ¬ 
ation ( AIA) as set forth in their Petition 
for Rulemaking filed April 30, 1969, and 
the recommendation of the National 
Electrical Manufacturers* Association 
(NEMA) as set forth in their Petition for 
Rulemaking filed July 25, 1968. It also 
contains various additional proposals 
which the PAA considers appropriate. 
The following discussion concerns the 
more significant proposals presented In 
this notice. For convenience the matters 
will be considered in the order of their 
appearance in the Federal Aviation 
Regulations. 

Part 25. It is proposed to increase the 
ultimate inertia forces currently pre¬ 
scribed in 9 25.561 (b) (3) for upward and 
sideward loads, and to specify an ulti¬ 
mate inertia force for aft loads, for 
transport category airplanes. The FAA 
has found that seats and scat attach¬ 
ments in airplanes designed to the cur¬ 
rent standards generally meet the higher 
ultimate inertia forces proposed herein. 
It is proposed to amend the regulations 
accordingly. 

The FAA proposes to add a new 
§ 25.562 that is designed to reduce the 
occurrence of fuel fires in and around an 
airplane following the initial crash im¬ 
pact. The FAA is particularly concerned 
with crash landings in which one or more 
landing gear legs do not remain ex¬ 
tended and the airplane consequently 
slides to a stop. However, the FAA is also 
concerned with those crash landings 
that are the result of an excessive sink 
rate at impact, even though the landing 
gear remain properly extended. It is 
therefore proposed to require that the 
airplane be designed so that it can be 
landing under these conditions without 
sustaining a structural component fail¬ 
ure that would result in the spillage of 
enough fuel to constitute a fire hazard, 
or that would cause serious injury to any 
occupant. 

Current 5 25.721 is designed to Insure 
that if the landing gear fails, no part of 
the fuel system in the fuselage of the air¬ 
plane will be punctured. It is proposed 
to extend this protection to the entire 
fuel system of the airplane. However, 
since not all punctures of the fuel sys¬ 
tem would result In a fire hazard, the 
proposal would protect against those 
punctures only that would result In the 
spillage of enough fuel to cause a fire. 

The purpose of the proposed change 
to paragraph (c) of 9 25.785 is to make 
it clear that the applicant for a type 
certificate may select any one of the 
three methods prescribed in providing 
protection for an occupant of other than 
a sideward facing seat. 

It is proposed to amend 9 25.787 to 
make It applicable to ail stowage com¬ 
partments. In addition to cargo and bag¬ 


gage. the regulation would specifically 
refer to the stowage of carry-on baorgage 
and the stowage of equipment, such as 
life rafts. It is also proposed to require 
that each stowage compartment in the 
passenger cabin, except for underscat 
and overhead compartments for pas¬ 
senger convenience, be completely 
enclosed. 

A new 9 25.789 Is proposed, containing 
substantially the same requirements as 
are now contained in 91 25.561(c) and 
25.787(c), The purpose of this change 
is to make the requirement applicable 
to ail items of mass in the airplane (in 
passenger, crew, and cargo compart¬ 
ments) whether attached to the struc¬ 
ture or not. 

Section 121.317 of Part 121 requires 
passenger Information signs to notify 
passengers and cabin attendants when 
smoking is prohibited and when safety 
belts should be fastened. These signs are 
often installed in transport category 
airplanes at the time of manufacture. 
However, there are at present no stand¬ 
ards for such signs in Part 25 and it is 
proposed to add a new 9 25.791 contain¬ 
ing passenger information requirements 
consistent with Part 121. 

The current regulations require that 
the escape route from each overwing 
emergency exit must be marked but do 
not provide a standard for the marking. 
In its petition, the AIA proposed that 
the escape route have a reflectance of 
80 percent, that the escape route surface 
be defined by marking with a route sur¬ 
face-to-marking contrast ratio of at 
least 5:1, and that those markings be 
extended over the normal flap area or 
escape assist means or descent route The 
PAA agrees with these recommendations. 
However, the FAA also considers that the 
size of the escape route marktru: should 
be specified and it Is proposed to require 
that the surface of the escape route be 
at least 4 feet wide at Type A exits and 
at least 2 feet wide at all other overwing 


passenger emergency exits. 

Under the current regulations a Type 
m exit must, in addition to other things, 
be located over the wing. Since the regu¬ 
lations also require that all emergency 
exits be distributed as uniformly as prac¬ 
ticable. there is an advantage in alio*’" 
ing flexibility in the location of the Type 
in exits and it is proposed to dew 
the requirements that the Type III exu 
be located over the wing. It should 
noted, however, that any Type in cxi 
not over a wing and more than 6 reev 
from the ground with the landing gea* 
extended must meet additional require* 
ments not applicable to such exits wn 


orated over the wing. f 

It appears to the FAA that because 
he relatively little difference in sla? oe- 
ween the Type III and Type IV exits 

ind the significant improvement m 

Kress rate afforded by the Type HI • • 
here is very little Justification for con 
Inuing to provide for the Type IV 
t is. therefore, proposed to amcnd tnc 
regulations to delete the requiremem 
>rovlding for Type IV exits and^tore- 

tulre Type HI exits instead. This cn 

vould not result in a reduction in 
lumber of required emergency etuis. 
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Section 25.807< c > ( 3) currently permits 
an increase in the passenger<unergcncy 
exit relationship if slides meeting the re¬ 
quirements of g 25.809(f)(1) are in¬ 
stalled. Since all slides, when prescribed, 
must now meet the requirements of 8 25.- 
809(f)(1) requiring automatic deploy¬ 
ment and erection concurrent with the 


opening of the exit, there appears to be 
no rational basis for the current rule. It 
is. therefore* proposed to Improve the 
exit-to-occupant ratio of the current 
regulations by striking out paragraph 
(0(3) of 3 25.807. 

With the advent of the large capacity 
aircraft and the large, heavy Type A size 
emergency exit, the means of opening the 
emergency exit by a cabin attendent or 
passenger in an emergency takes on 
added importance. To insure that these 
and other emergency exits do not incor¬ 
porate design features that might ad¬ 
versely aiTect their operational perform¬ 
ance and reliability, it is proposed to 
require that each emergency exit must be 
designed so that it can be opened within 
10 seconds with the airplane in each of 
the attitudes corresponding to a collapse 
of one or more of the landing gear legs. 
If a power-boost or power-operated 
system is used to operate the exit, an 
alternate means must be available for 
opening the exit in the event of failure 
of the primary system. 


In accordance with the recommenda¬ 
tion made by the AIA, it is proposed to 
change I 25.809(f) (1) to require that the 
•listing means for each passenger exner- 
gency exit be automatically erected 
within 10 seconds after Its deployment is 
begun, in addition, the FAA agrees with 
AIAs recommendation that the regu¬ 
lation should be further amended to re¬ 
quire that passenger entrance doors and 
service doors be provided with means to 
prevent deployment of the assisting 
means when there is no emergency and 
Ule <3oor te opened for normal use. 

In the area of emergency exit mark- 
various changes are proposed in line 
with the recommendations of the AIA. 
At the present time, the regulations re- 
th at signs be above the aisle near 
j*cn over-the-wing exit and that signs 
Placed next to each floor level exit. 
AJJ Divide for a more uniform applies- 
riv? i tile re qulrement. it is proposed to 
Jj uirc there must be a passenger 
roergency exit locator sign above the 
ncar eac ** emergency exit and that 
Infill must al5 ° be an emergency exit 

Ho* I1K 81811 ncxt such cx,t - 

P r °PeeAl would permit one 
to serve more than one exit if each 
in ** roadily seen from the sign. 

the current rules do not pro- 
atin ft r e< l ua te Illumination for the oper- 
I!?* handles on Type m exits. To tills 
proposal would require that the 
^™ung handle on Type HI exits be 
y- Uundmi^ with initial brightness 
« ®t lea»t 160 mlcrohunbcrts. 
to ft ^ Ganges have been proposed 
trj ttT* de *lia# with emergency iight- 
to th? t™ 8 detailed changes 

rw iulrementa governing the exit 
r and marking signs have been 
t^scd substantially along the lines 


recommended by the AIA. The excep¬ 
tions being that while the AIA recom¬ 
mended that the lettering be 1 inch high, 
the proposal requires lettering of 1% 
Inches. The FAA believes that this in¬ 
crease in size is necessary to make the 
signs sufficiently conspicuous. In addi¬ 
tion. the AIA recommended that the 
bulkhead and divider signs be exempt 
from the emergency lighting require¬ 
ment of § 25.812. However, the FAA con¬ 
siders that while these signs need not 
have the same level of Illumination as 
the other signs, a minimum level of 
illumination should be specified. 

Since the regulations will no longer 
provide for nonautom&Uc assisting 
means in meeting the emergency evacu¬ 
ation requirements, the A LA’s recom¬ 
mendation for emergency lighting re¬ 
quirements for such means has not been 
incorporated into this proposal. 

The AIA recommended that §25.812 
(k) be amended to provide that not more 
than 25 percent of all required electric¬ 
ally illuminated locator and marking 
signs may be rendered inoperative dur¬ 
ing any’ single vertical separation of the 
fuselage during crash landing. While the 
regulations currently permit an emer¬ 
gency lighting system in which 25 per¬ 
cent of the exit locator signs may be 
rendered inoperative during any single 
vertical separation of the fuselage, the 
rule presently requires that all required 
exit marking signs must remain oper¬ 
ative. The FAA does not consider that it 
would be in the interest of safety to 
require an emergency lighting system in 
which 25 percent of the exits would not 
remain identified by exit markings in the 
event of an emergency and AIA’s pro¬ 
posal has not been incorporated Into this 
notice. 

At the present time, § 25.813. prohibits 
the obstruction of the projected emer¬ 
gency exit opening by outboard seat 
backs in any position but allows obstruc¬ 
tion of the projected opening by other 
objects (such as arm rests) if they do 
not reduce the effectiveness of the exit. 
The FAA now’ considers that it is neces¬ 
sary in the interest of safety to apply 
this prohibition to any form of obstruc¬ 
tion. not Just seat backs. This would 
leave the projected exit opening com¬ 
pletely clear for at least the width of a 
passenger seat 

As indicated in the petition for rule 
making filed by the AIA. materials suit¬ 
able for use !n passenger and crew com¬ 
partments are now available which re¬ 
sist Are more effectively. In accordance 
with the recommendation made by the 
AIA and based on its findings under its 
development program. It is proposed to 
amend § 25.853 to require, among other 
things, that specified materials used In 
passenger and crew r compartments be 
self-extinguishing when tested verti¬ 
cally. meet a more severe burn length 
requirement, and have an average flame 
time after removal of the flame source 
not to exceed 15 seconds. A companion 
change would be made to Appendix F 
of Part 25 to establish an acceptable test 
procedure for these new requirements. 
Among other things, the new procedure 


would require a minimum flame temper¬ 
ature of 1.550 a F. in all tests and would 
contain a new 45 s test for cargo com¬ 
partment liners. 

In response to the petition from 
NEMA, the notice proposes to add a new 
requirement in 9 25.1359 setting forth 
improved flammability standards for 
wire and cable insulation. In addition, 
new’ test procedures for electrical wire 
and cable substantially as recommended 
by the NEMA are set forth in the pro¬ 
posed change to Appendix F. The NEMA 
recommendations concerning smoke 
emission from electrical wire and cable 
have not been incorporated in this no¬ 
tice since the smoke emission issue, in 
broad aspect, is the subject of a sepa¬ 
rate rule-making action. (Notice 69-30, 
Docket No. 9611.) 

The requirements for cargo and bag¬ 
gage compartments in I 25.855 would be 
changed to now require that the liners 
and the thermal and acoustic insula¬ 
tion used In such compartments must 
meet the fire protection requirements of 
3 25.853. In addition, it w’ould require 
that all liners be separate from the air¬ 
plane structure even though it permits 
the liner to be attached to the structure. 

As has been the case in the previous 
crashworthiness and passenger evacua¬ 
tion rule-making actions, it is proposed 
to make certain of the new requirements 
applicable to airplanes for which type 
certificates are issued after the effective 
date of these proposed amendments. 
How’cvcr. unlike the previous rule-mak¬ 
ing actions, it is not proposed to make 
these new requirements applicable to all 
applicants for supplemental type certi¬ 
ficates or amendments to type certifi¬ 
cates; only to those applicants for STCTs 
or amendments related to the type cer¬ 
tificates issued after the effective date of 
these proposed amendments. To this end 
a new $ 25.3 is proposed containing the 
special retroactive requirements of this 
notice. 

Part 37. In addition to the foregoing, 
appropriate changes are proposed to the 
Technical Standard Order (TSOs> cov¬ 
ering Safety Belts. Aircraft 8eats and 
Berths, and Individual Flotation De¬ 
vices, consistent with the improved Arc 
protection requirements for compart¬ 
ment interiors. 

Part 121. With the exception of the re¬ 
quirement for ash trays In compartments 
where smoking Is to be allowed, all the 
other fire protection requirements cur¬ 
rently contained in 3 121.215 concerning 
cabin interiors are now covered under 
other provisions in Part 121. It is, there¬ 
fore, proposed to amend 3 121.215 to 
cover only the requirement for ash trays 
and to require placarding when smoking 
is not allowed. 

It Is proposed to amend 8 121.285 to 
strike out the term flame resistant as it 
relates to materials in cargo bins in pas¬ 
senger compartments and to require that 
such materials at least meet the existing 
requirements of 8 25.853(b). It is not pro¬ 
posed to require that materials in cargo 
bins in passenger compartments meet the 
changes to the requirements of $ 25.853 
<b) proposed in this notice. 
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Section 121.310(a)(2) now requires 
that alter September 30. 1969. the assist 
means for a floor level emergency exit 
on passenger-carrying landplanes must 
meet the requirements of | 25.809(f) (1). 
Section 25.809(f)(1) Is being amended 
in this rule-making action to require that 
each passenger entrance and service 
door must be provided with a means to 
prevent deployment of the assisting 
means when it is opened under noncmcr- 
gcncy conditions. This new’ requirement 
would present a prohibitive installation 
problem for aircraft already certificated 
and the PAA considers that for those 
airplanes the current requirement is ade¬ 
quate. It is therefore proposed to amend 
$ 121.310(a)(2) to require that only air¬ 
planes type certificated after Septem¬ 
ber 30. 1969, need meet tills new 

requirement. 

Paragraph <b> of $ 121.310 now re¬ 
quires that each passenger emergency 
exit marking and each locating sign 
must, among other things, be manufac¬ 
tured to meet the requirement of i 25.812 
<b>. Section 25.812<b> is being amended 
in this rule-making action and the FAA 
does not consider it necessary to require 
existing airplanes to comply with this 
new requirement. It is therefore proposed 
to amend § 121.310(b) to require that 
only airplanes type certificated after the 
effective date of the amended 4 25.812(b) 
proposed herein need meet the new 
requirement. 

Consistent with the change proposed 
for Part 25, it is proposed to amend 
paragraph <c) of f 121.310 to provide 
that sources of general cabin illumina¬ 
tion need not be independent of the 
main lighting system if the emergency 
power supply for general cabin illumi¬ 
nation is independent of the power 
supply for the main lighting system. 

It is proposed to add a new subpara¬ 
graph (3) to paragraph (d) of I 121.310 
to require that a flight crew warning 
light be installed that illuminates when¬ 
ever electric power is on in the airplane 
and the emergency system is not armed 
or turned on. This is consistent with 
the change proposed in i 25.812(e) (2). 

It is further proposed to amend para¬ 
graph (e) of l 121.310 to make it clear 
that on airplanes type certificated after 
the effective date of this amendment, the 
location of each passenger emergency 
exit operating handle and the instruc¬ 
tions for opening the exit must continue 
to be provided in accordance with the 
applicable requirements of Part 25 pro¬ 
posed In this notice. 

Paragraphs (f) and (h) of S 121.310. 
and f 121.312 contain references to re¬ 
quirements of Part 25 that are being 
changed in this proposal. It is therefore 
proposed to amend ii 121.310 and 121.312 
to make it clear that the older airplanes 
need not comply with the amendments 
to the Part 25 requirements proposed in 
this notice. No other changes to these 
regulations are proposed. 

It is proposed to amend 4 121.311 to 
require that occupants of seats equipped 
with a shoulder harness must fasten 
that shoulder harness during takeoff and 
landing. An exception would be made 


for crewmembers who cannot perform 
their duties with the harness fastened. 

Paragraph (a) of 4 121.317 would be 
amended consistent with the new pro¬ 
posal in Part 25 to require that passen¬ 
ger information signs regarding smok¬ 
ing and seat belts must be legible to all 
persons seated in the passenger cabin 
under all conditions of cabin illumina¬ 
tion. 

Paragraph <c) of 4 121.391 presently 
contains a reference to paragraph (b) 
that Is no longer necessary or appropri¬ 
ate. In addition to making this correc¬ 
tion. it is proposed to make it clear that 
the number of flight attendants ap¬ 
proved under either paragraph (a) or 
(b> of 4 121.391 are set forth in the cer¬ 
tificate holder's operations specifications. 

It is proposed to amend H 121,571 to 
require that each certificate holder make 
an announcement, when the seat belt 
sign is first turned off after takeoff, that 
all passengers should, for their safety, 
keep their seat belts loosely or com¬ 
fortably fastened while seated. This re¬ 
quirement recognizes the possibility that 
turbulence may be encountered un¬ 
expectedly. The seat belt sign would be 
turned on when turbulence Is expected 
or when landing is imminent and would 
notify the passengers that the fasten¬ 
ing of seat belts Is mandatory. The pas¬ 
senger information requirement of 
4 121.317(a) would be amended to im¬ 
plement this proposal. 

A new § 121.576 is proposed to require 
that a means be provided to prevent 
galley equipment, serving carts and crew 
baggage from becoming a hazard by 
shifting under specified load conditions. 
Operators would be given 2 years in 
which to meet this requirement. 

Section 121.589 would be amended to 
require that the certificate holder en¬ 
sure that all carry-on baggage has been 
stowed before each takoff and each 
landing. In addition, it would require 
each passenger to comply with Instruc¬ 
tions given by any crewmember concern¬ 
ing the stowage of carry-on baggage. 

The PAA believes that it is essential 
for the safety of passengers in a crash 
situation to require that no food, bev¬ 
erage. tableware, or trays be in position 
in front of passengers during takeoff or 
landing. Impact with trays, dishes, cups, 
glasses, and silverware can cause seri¬ 
ous head and face injuries. Furthermore, 
in the event of an emergency evacuation, 
the trays, food, and tableware could ob¬ 
struct and slow movement to the exits 
and the slippery food litter could cause 
needless injury. It should also be noted 
that the cabin attendants, who prepare 
and serve food and beverages, arc re¬ 
sponsible for many duties connected 
with passenger safety which must be 
performed before takeoff and landing. 
The preparation and serving of food 
and beverages before takeoff can inter¬ 
fere with the crewmember's performance 
of these duties. It is, therefore, proposed 
to add a new’ $ 121.577 prohibiting a cer¬ 
tificate holder from taking off or land¬ 
ing on airplane (1) when any food, bev¬ 
erage, or tableware furnished by the 
certificate holder is located at any pas¬ 


senger seat, and (2) unless each passen¬ 
ger's food and beverage tray and each 
serving cart is in the stowed position. 
Each passenger would be required to 
comply with instructions given by i 
crewmember concerning the foregoing 
requirements. 

In consideration of the foregoing, it is 
proposed to amend Parts 21, 25. 37, and 
121 as follows: 


Part 21 

§21.17 (Amended] 

1. By amending 121.17(a) by striking 
out the reference to “5 25.2" and insert¬ 
ing the reference to "55 25.2 and 253” 
In place thereof. 


Part 25 

1. By adding a new’ 5 25.3 to read m 
follows: 


§ 25.3 Additional »peei»l retrourtitr re¬ 
quirement*. 

(a) Notwithstanding 55 21.17 and 
21.101 of this chapter and § 25.2, and ir¬ 
respective of the date of application— 

(1> Each applicant for a type certifi¬ 
cate must show after (the effective date 
of this amendment), that the airplane 
concerned meets the requirements listed 
In paragraph (b> of this section in effect 
on (the date of this amendment); and 

(2) Each applicant for a Supplemental 
Type Certificate (or an amendment to 
the type certificate) for an airplane type 
certificated on or after (the effective date 
of this amendment) must show that the 
airplane concerned meets the require¬ 
ments listed in paragraph (b) of this 
section in effect on (the effective date of 
this amendment >. 

<b) Sections 25.561(b), 25.562«a>, 23- 
721(d). 25.785(0. 25.787(g). 25.789, 25^ 
803(e). 25.807 (a>. (c). and <d>, 25 809 
(b). (f), (g). (h), and (1), 25.811 <d*. 
(e). and (g>, 25.812 (a), b), (c>. «*►. 
<e), (f), (g), and <k). 25.813(0, 25.853. 
25.855, 25.1359(d). 25.1557(a). and Ap¬ 
pendix F of this part. 

2. By amending 5 25.561 by striking out 
paragraph (c> and by amending sub- 
paragraph (3) of paragraph <b) to read 
as follows: 


§ 23.561 General. 


<b> • • • , . 

(3) The occupant experiences the 
lowing ultimate inertia forces relative w 
the surrounding structure: 

(i) Upw’ard—4.5 g. 

(11) Forward—9.0 g . 

Oil) Sideward—3.0 g . , _ 

(iv> Downward—4.5 g. or any 
force that will not be exceeded when u) 
airplane absorbs the landing loads resui 
lng from impact with an ultimate dcsc« 
velocity of 5 f.pa. at design huxnw 
weight. 

(v) Aft—1.5 g. 

(c) l Deleted! 

3. By adding a new 4 25.562 to read ^ 
follows: 

§ 25.562 Fuel containment. 

(a) The airplane must bo 
that it can be landed on a paved runway 
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with any one or more landing gear legs 
art extended, without sustaining a struc¬ 
tural component failure that would re¬ 
mit in the spillage of enough fuel to con¬ 
stitute a fire hazard, or that would result 
in serious Injury to any occupant, under 
the following conditions: 

<1> Airplane weight-design landing 
weight; 

(2) Touchdown velocity=1.05 V:\ 

<3> Rate of sink=3 f.pa.; and 

(4) Coefficient of friction <*> -0.4 

<b) The airplane must be designed so 
that it can be landed on a paved runway, 
with the airplane in the normal landing 
configuration, without sustaining a 
structural component failure that would 
result In the spillage of enough fuel to 
constitute a fire hazard, or that would 
result In serious injury to any occupant, 
under the following conditions: 

(1) Airplane weight—design landing 
weight; 

(2) Rate of sink=24 f .p.s.: and 

<3> Airplane pitch attitude=7* above, 
and below, the pitch attitude for a normal 
landing. 

4. By amending paragraph (d) of 
125,721 to read as follows: 

8 25.721 Cm oral. 


<d> The main landing gear system 
must be designed so that if it fails due to 
overloads during takeoff and landing 
Camming the overloads are in the verti¬ 
cal Plane parallel to the longitudinal axis 
the airplane>. the failure mode is not 
likely to cause the spillage of enough fuel 
from any part of the fuel system to con¬ 
stitute a fire hazard. This may be shown 
by analysis or test, or both. 

5. By amending 8 25.785(c) by amend- 
the second sentence of the lead-in 
Paragraph and subparagraphs ( 1 ), ( 2 ), 
u*<3> as follows: 

825.785 Stmts berths wifely belts and 
hamc—ri. 


<€>•♦• Each occupant of any other 
must be protected from head injury 
: y a safety belt and. as appropriate to the 
JjJf * Nation, and angle of facing of each 
***** by one or more of the following: 

J y A shoulder harness that will pre- 
w* head from contacting any in¬ 
jurious object 

< 2 > The elimination of any injurious 
«>iect within striking radius of the head. 

3) An energy absorbing rest that will 
the arms, shoulders, head, and 


«• By unending 3 25.787 by striking out 
JT^raph (c) and by changing the title 
,^tion and amending paragraph 
** M follows: 

< 4 *77 Siottagc ruiiipnrlmcnU. 

i R l I, f Each c^npartment for the stow- 
or cargo, baggage, carry-on articles, 
'^wnent (such as life rafts), and 
k^thcr stowage compartment must be 
2 ®* its placarded maximum 
of contents and for the critical 


load distributions at the appropriate 
maximum load factors corresponding to 
the specified flight and ground load con¬ 
ditions. and to the emergency landing 
conditions of I 25.561 < b). except that the 
farces specified in the emergency landing 
conditions need not be applied to com¬ 
partments located below, or forward, of 
all occupants in the airplane. Each 
stowage compartment in the passenger 
cabin except for underseat and overhead 
compartments for passenger convenience 
must be completely enclosed. 

• • • • • 

(c) (Deleted) 

7. By adding new § 25.789 to read as 
follows: 

§ 25.789 BcfrnlHin of item* of maw in 
pAMmi;rr and ere* compartment*. 

Means must be provided to prevent 
each item of mass in a passenger or crew 
compartment from becoming a hazard by 
shifting under the appropriate maximum 
load factors corresponding to the speci¬ 
fied flight and ground load conditions, 
and to the emergency landing conditions 
of 8 25.561(b). 

8. By adding a new 8 25.791 to read 
as follows: 

§ 25.791 Paawtigcr information *ign«. 

When installed, passenger information 
signs must be legible to all persons seated 
In the passenger cabin under all condi¬ 
tions of cabin illumination. Signs which 
notify when seat belts should be fastened 
and when smoking Is prohibited must be 
so constructed that the crew can turn 
them on and off. 

9. By amending paragraph (e) of 
8 25.803 to read as follows: 

§ 25.803 Emcrgenry evacuation. 

• • • • • 

(e) An escape route must be estab¬ 
lished from each overwing emergency 
exit, and (except for flap surfaces suit¬ 
able as slides) covered with a slip re¬ 
sistant surface. The escape route surface 
must have a reflectance of at least 80 
percent, must be defined by markings 
with a surface-to-marking contrast ratio 
of at least 5:1, must be at least 4 feet wide 
at Type A passenger emergency exits, 
and must be at least 2 feet wide at all 
other passenger emergency exits. 

§ 23,807 l Amended] 

10. By amending 8 25.807 Passenger 
emergency exits as follows: 

A. By amending paragraph (a)(3) to 
read as follows: 

(3) Type III. This type must have a 
rectangular opening of not less than 20 
inches wide by 36 inches high, with 
corner radii not greater than one-third 
the width of the exit, and with a step- 
up inside the airplane of not more than 
20 inches. If the exit is located over the 
wing the step-down outside the airplane 
must not exceed 27 indies. 

B. By striking out paragraph (a) (4). 

C. By amending paragraphs (c) and 
(d) to read as follows: 

(c) Passenger emergency exits. The 
prescribed exits need not be diametri¬ 


cally opposite each other nor identical in 
size and location on both sides. They 
must be distributed as uniformly as 
practicable taking into account passen¬ 
ger distribution. If only one floor level 
exit per side is prescribed, and the air¬ 
plane does not have a tail cone or ven¬ 
tral emergency exit, the floor level exits 
must be in the rearward part of the 
passenger compartment, unless another 
location affords a more effective means 
of passenger evacuation. Where more 
than one floor level exit per side is pre¬ 
scribed. at least one floor level exit per 
side must be located near each end of 
the cabin, except that this provision does 
not apply to combination cargo/passen¬ 
ger configurations. Exits must be pro¬ 
vided as follows: 

(I) Except as provided in subpara¬ 
graphs (2) through (5) of this para¬ 
graph. the number and type of passenger 
emergency exits must be in accordance 
with the following table: 


PoNtfuccr smllne oh«o- 
tty (eiimn aOwtanti 
not included) 


Ern<T*.'oey «*1U hr mob 
ot the (u+'hmo 


*r T fr T i*r 


1 through W... 

antvoocfeSP... 

40 through It.-- 

HO Lhrmlfcli 109-... 

11 <>Uimuv!i ID-- 

HOthnKnch 179.— 



1 

1 

1 

a 

i 

a 


(2) An increase in passenger seating 
capacity above the maximum permitted 
under subparagraph ( 1 ) of this para¬ 
graph but not to exceed a total of 299 
may be allowed in accordance with the 
following table for each additional pair 
of emergency exits in excess of the mini¬ 
mum number prescribed In subpara¬ 
graph (1) of this paragraph for 179 
passengers: 

Additional emcr- Increase in 

gcncy exits (each passenger seating 

side of fuselage) capacity allowed 

Type A --— 100 

Type I-45 

Type II__ 40 

Type HI- 35 

( 3 ) Por passenger capacities in excess 
of 299, each emergency exit in the side of 
the fuselage must be either a Type A 
or Ty pe I. A passenger scaling capacity 
of 100 is allowed for each pair of Type 
A exits and a passenger seating capacity 
of 45 is allowed for each pair of Type 
I exits. 

(4) If a passenger ventral or tail cone 
exit is installed and can be shown to 
allow a rate of egress at least equivalent 
to that of a Type m exit with the air¬ 
plane in the most adverse exit opening 
condition because of the collapse of one 
or more legs of the landing gear, an in¬ 
crease in passenger seating capacity be¬ 
yond the limits specified in subparagraph 
(1). (2), or (3) of this paragraph may 
be allowed as follows: 

(I) For a ventral exit. 12 additional 
passengers. 

(II) For a tail cone exit incorporating 
a floor level opening of not less than 20 
inches wide by 60 inches high, with 
comer radii not greater than one-third 
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the width of the exit, In the pressure 
shell and Incorporating an approved as¬ 
sist means In accordance with 5 25.809(f) 

(1). 25 additional passengers. 

(Ill) For a toil cone exit incorporating 
an opening In the pressure shell which 
is at least equivalent to a Type in emer¬ 
gency exit with respect to dimensions, 
step-up and step-down distance, and 
with the top of the opening not less 
than 56 Inches from the passenger com¬ 
partment floor, 15 additional passengers. 

(5) Each emergency exit in the pas¬ 
senger compartment in excess of the 
minimum number of required emergency 
exits must meet the applicable require¬ 
ments of 55 25.809 through 25.812, and 
must be readily accessible. 

<d) Ditching emergency exits for pas¬ 
sengers. If the emergency exits required 
by paragraph (c) of this section do not 
meet subparagraph (1) of this para¬ 
graph, exits must be added to meet them: 

(1) One exit above the waterline in a 
side of the airplane, meeting at least the 
dimensions of a Type HI exit, for each 
unit (or part of a unit) of 35 passengers, 
but no less than two such exits in the 
passenger cabin with one on each side of 
the airplane. However, where it has been 
shown through analysis, ditching demon¬ 
strations, or any other tests found neces¬ 
sary by the Administrator, that the evac¬ 
uation capability of the airplane during 
ditching is improved by the use of larger 
exits or by other means, the passenger/ 
exit ratio may be increased. 

(2) If side exits cannot be above the 
w r aterline, the side exits must be replaced 
by an equal number of readily accessible 
overhead hatches of not less than the di¬ 
mensions of a Type III exit except that, 
for airplanes with a passenger capacity 
of 35 or less, the two required Type in 
side exits need be replaced by only one 
overhead hatch. 

§25.809 [Amended] 

11. By amending 5 25.809 as follows: 

A. By amending paragraph <b) by 
adding the following at the end thereof: 

(b) • • • Each exit must be capable 
of being opened— 

(1) With the airplane In each of the 
attitude corresponding to collapse of 
one or more legs of the landing gear: and 

(2) Within 10 seconds measured from 
the time when the opening means is ac¬ 
tuated to the time when the exit is fully 
opened. 

B. By amending paragraph (f)(1) to 
read as follows: 

(1) The assisting means for each pas¬ 
senger emergency exit must be a self- 
supporting slide or equivalent, and must 
be designed to meet the following re¬ 
quirements: 

(t) It must be automatically deployed 
concurrent with the opening of the exit 
from the inside of the airplane. However, 
each passenger emergency exit which is 
also a passenger entrance door or a serv ¬ 
ice door must be provided with means to 
prevent deployment of the assisting 
means when it is opened from either the 
inside or the outside under nonemergency 
conditions for normal use. 


(ii) It must be automatically erected 
within 10 seconds after deployment is 
begun. 

< ill) It must be of such length that the 
lower end is self supporting on the 
ground after collapse of one or more legs 
of the landing gear. 

C. By amending paragraph (g) to read 
as follows: 

(g) Each emergency exit must be 
shown by tests to meet the requirements 
of paragraphs (b> and <c) of this section. 

D. By striking out present paragraph 

(h) and by adding new paragraphs <h) 
and (1) to read as follows: 

(h) If the place on the airplane struc¬ 
ture at which the escape route required 
in g 25.803<e) terminates is more than 
6 feet from the ground with the airplane 
on the ground and the landing gear ex¬ 
tended, means must be provided to assist 
evacuees (who have used the overwing 
exits) to reach the ground. If the escape 
route is over a flap, the height of the ter¬ 
minal edge must be measured with the 
flap In the takeoff or landing position, 
whichever is higher from the ground. 
The assisting means must be of such 
length that the lower end is self-support¬ 
ing on the ground after collapse of any 
one or more landing gear legs. 

(i) If a power-boost or power-oper¬ 
ated system is the primary system for 
operating the exit, the exit must bo ca¬ 
pable of meeting paragraph (b)(1) of 
this section in the event of failure of the 
primary system. Manual operation of the 
exit (after failure of the primary sys¬ 
tem < Is acceptable. If a secondary power- 
boost or power-operated system is pro¬ 
vided to operate the exit in the event 
of failure of the primary system, it must 
be Independent of the airplane’s main 
systems and main energy sources. 

§ 25.811 l Amended 1 

12. By amending 5 25.811 as follows: 

A. By amending paragraph <d> to read 
as follows: 

(d> The location of each passenger 
emergency exit must be indicated by a 
sign visible to occupants approaching 
along the main passenger aisle (or 
aisles). There must be— 

(1) A passenger emergency exit loca¬ 
tor sign above the aisle (or aisles) near 
each passenger emergency exit, or at an¬ 
other overhead location if it is more 
practical because of low headroom, ex¬ 
cept that one sign may serve more than 
one exit if each exit can be seen readily 
from the sign; 

(2) A passenger emergency exit mark¬ 
ing sign next to each passenger emer¬ 
gency exit, except that one sign may 
serve two such exits if they both can be 
seen readily from the sign: and 

(3) A sign on each bulkhead or divider 
that prevents fore and aft vision along 
the passenger cabin to indicate emer¬ 
gency exits beyond and obscured by the 
bulkhead or divider, except that if this 
is not possible the sign may be placed 
at another appropriate location. 

B. By amending subparagraph <1) of 
paragraph (e) to read as follows: 


(e) The location of the operating han¬ 
dle and instructions for opening the exit 
must be shown as follows: 

(1) For each passenger emergency 
exit, by a marking on or near the exit 
that Is readable from a distance of 30 
indies. In addition, the operating han¬ 
dle for each Type m passenger emer¬ 
gency exit must be self-illuminated with 
an initial brightness of at least 100 
microlamberts. If the operating handle 
is covered, self-illuminated cover re¬ 
moval instructions having An initial 
brightness of at least 160 microlambcrU 
must also be provided. 

C. By amending subparagraph <2) ol 
paragraph (e) by Inserting the words 
“Type A” between the word “each” and 
the word “Type I.” 

D. By amending paragraph <g) to 
read as follows: 

(g) Each sign required by paragraph 
(d) of this section may use the word 
“exit” in its legend in place of the term 
“emergency exit.” 

§25.812 [Amended] 

13. By amending 5 25.812 Emergency 
lighting as follows: 

A. By amending the lead-in statement 
of paragraph (a) to read as follows: 


(a) An emergency lighting system, 
independent of the main lighting system^ 
must be Installed except that sources of 
general cabin Illumination need not be 
independent of the main lighting system 
if the emergency power supply for gen¬ 
eral cabin illumination is Independent ol 
the power supply for the main lighting 
system. The emergency lighting system 
mast Include: 


B. By amending paragraphs <b', <c>» 
Id), <e). (f). and (g) to read as follows: 

<b) Emergency exit signs must meet 
he following requirements: 

(1) Each passenger emergency e»v 
ocator sign required by 5 25 . 811 ‘CP J 
ind each passenger emergency exit 
narking sign required by 5 25 

nust have red letters at least Itt 
ilgh on an illuminated white bacK- 
rround, and must have an area of at lev* 
!1 square inches excluding the * etl ^ 

rhe lighted background-to-letter con- 

rast must be at least 10 : 1 . The suoke 
lelght-to-width ratio must be < “ 
rhese signs must be internally elect 
sally illuminated with a b&c 1 kgr ?^ 
brightness of at least 25 foot- lam 
ind a high-to-low background contras* 
10 greater than 3:1. u 

(2) Each passenger emergency 
Ign required by 5 25.811 (d) <3) 
lave red letters at least Hi inches » 
m a white background having an 

at least 21 square Inches ««ludln* 
he letters. These signs must be taternaiw 
electrically illuminated or seU-imuw 

tated by other than electrical means ana 

nust have an Initial brightness 
east 400 microlamberts. The colors «« 
>c reversed In the case ol a self-- 
rated sign if this will make the «* 
nore conspicuous. 

<c) General illuminationi to the 
enger cabin must be provided - 
irhen measured along the centerline oi 
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main passenger aisle(8). and cross 
aisle^s) between main aisles, at seat 
armrest height and at 40-inch Intervals, 
the average illumination is not less than 
0.05 foot-candle and the illumination at 
each 40-inch interval is not less than 
0.01 foot-candle. A main passenger 
aisle's) is considered to extend along 
the fuselage from the most forward pas¬ 
senger emergency exit or cabin occupant 
seat, whichever is farther forward, to 
the most rearward passenger emergency 
exit or cabin occupant seat, whichever 


is farther aft. 

> The floor of the passageway iead- 
tng to each floor-level passenger emer¬ 
gency exit, between the main aisles and 
the exit openings, must be provided with 
illumination that is not less than 0.02 
foot-candle measured along a line that 
Is within 6 inches of and parallel to the 
floor and is centered on the passenger 
evacuation path. 

‘e> The emergency lighting system 
must be designed as follows: 

<1> The lights must be operable man¬ 
ually from the flight crew station and < If 
required by the operating rules of this 
chapter) from a point in the passenger 
compartment that is readily accessible 
to a normal flight attendant seat. 

<2) There must be a flight crew warn¬ 
ing light which illuminates when power 
is on in the airplane and the emergency 
lighting control device is not armed or 
turned on. 

<3) When armed or turned on, the 
Ughts must remain lighted or become 
Nshted upon interruption (except an in¬ 
terruption caused by a transverse vertical 
Reparation of the fuselage during crash 
landing • of the airplane's normal electric 
Power There must be means to safeguard 
***inst inadvertent operation of the 
control device from the “armed" on "on" 


Position. 

<f> Exterior emergency lighting must 
k provided as follows: 

<1> At each overwing emergency exit 
** illumination must be— 

. fi) Not leas than 0.03 foot-candle 
measured normal to the direction of 
to incident light) on a 2-square-foot 
w ^ ere ao evacuee is likely to make 
wunt step outside the cabin; 

J U) Not leas than 0.05 foot-candle 
measu re d normal to the direction of 
to incident light) for a minimum width 
JL 4 feet for a Type A overwing emor- 
m C y exit and 2 feet for all other 
emergency exits along the 30 
°* tbe slip-resistant portion of 
to escape route required in 5 25.003(e) 
TOt Lk farthest from the exit; and 

Nc * less than 0 03 foot-candle on 
^rfacc ^th Lhe landing gear 
feuded i measure normal to the dircc- 
***** Leiden t light) where an 
ram,?** \ lslng the established escape 
with C *u 0ul< * norn *ally make first contact 
the ground. 

exuLf* cach nonoverwlng emergency 
^not required by 5 25.809(f) to have 
m nt assist means the illumination 
ctm,, I? 01 less than 0.03 foot-candle 
taddfUfr. normal to the direction of the 
with 4* ht) on the ground surface 

TO landing gear extended where 


an evacuee is likely to make his first 
contact with the ground outside the 
cabin. 

(g) The means required in 4 25 809 <f) 
(1) and <h) to assist the occupants In 
descending to the ground must be Illu¬ 
minated so that the deployed assist 
means is visible from the airplane. 

(1) If the assist means is illuminated 
by exterior emergency lighting, it must 
provide illumination of not less than 
0.03 foot-candle (measured normal to the 
direction of the incident light) at the 
ground end of the deployed assist means 
where an evacuee using the established 
escape route would normally make first 
contact with the ground, with the air¬ 
plane in each of the attitudes corre¬ 
sponding to the collapse of one or more 
legs of the landing gear. 

(2) If the assist means is self-illumi¬ 
nated. the lighting provisions— 

(i) May not be adversely affected by 
stowage; and 

(ID Must provide illumination of not 
less than 0.03 foot-candle (measured 
normal to the direction of incident light) 
at the ground end of the deployed assist 
means where an evacuee would normally 
make first contact with the ground, with 
the airplane in each of the attitudes cor¬ 
responding to the collapse of one or more 
legs of the landing gear. 

C. By amending paragraph <k> by in¬ 
serting the word “transverse" between 
the words “single" and “vertical" in the 
lead-in statement and by striking out the 
word “exit“ in subparagraph (3). 

14. By amending 4 25.813(c) to read 
as follows: 

§25.813 Emrrisrncjr exit nerew. 

• • • • • 

(c) There must be access from each 
aisle to each Type in exit. For airplanes 
having a maximum seating capacity of 
20 or more, the projected opening of the 
exit provided must not be obstructed by 
seats, berths, or other protrusions (in¬ 
cluding seatbacks in any position) for 
a distance from that exit not less than 
the width of the narrowest passenger 
seat installed in the airplane. 

* • • • • • 

15. By amending 4 25.853 by redesig¬ 
nating present paragraphs (c) through 
(f) as paragraphs (e) through (h), re¬ 
spectively. and by amending the lead-in 
statement and paragraphs (a) and (b) 
and by adding new paragraphs (c> and 
<d) to read as follows: 

§ 25.853 Comportment interior*. 

Materials, including finishes or deco¬ 
rative surfaces applied to the materials, 
used in each compartment occupied by 
the crew or passengers mast meet the 
following test criteria, as applicable: 

(a) Interior ceiling panels, interior 
wail panels, partitions, galley structure, 
large cabinet walls, structural flooring, 
and materials used in the construction 
of stowage compartments (other than 
underseat) must be self-extinguishing 
when tested vertically in accordance with 
the applicable portions of Appendix F 
of this part , or other approved equivalent 
methods. The average burn length may 


not exceed 6 Inches and the average 
flame time after removal of the flame 
source may not exceed 15 seconds. Drip¬ 
pings from the test specimen may not 
continue to flame for more tiian 3 sec¬ 
onds after falling. 

(b> Floor covering, textiles (Includ¬ 
ing draperies, upholstery, and the cover¬ 
ing of upholstery), seat cushions, pad¬ 
ding. decorative and nondeoorative 
coated fabrics, leather, trays and galley 
furnishings, transparencies not covered 
in paragraph (c) of this section, elec¬ 
trical conduit, molded and thermoformed 
parts, thermal and acoustical insulation 
and insulation covering, air ducting. 
Joint and edge covering, trim strips (dec¬ 
orative and chafing), cargo compart¬ 
ment liners, insulation blankets, and 
cargo covers, must be self-extinguishing 
when tested vertically in accordance with 
the applicable portions of Appendix p 
of this part, or other approved equiva¬ 
lent methods. The average burn length 
may not exceed 8 inches and the average 
flame time after removal of the flame 
source may not exceed 15 seconds. Drip¬ 
pings from the test specimen may not 
continue to flame for more than 5 sec¬ 
onds after falling. 

(c) Acrylic windows, edge lighted in¬ 
strument assemblies, seat belts, shoulder 
harnesses, and cargo and baggage tie- 
dow*n equipment Including containers, 
bins, pallets, etc., used in passenger or 
crew compartments, may not have a bum 
rate greater than 2.5 inches per minute 
when tested horizontally in accordance 
with the applicable portions of Appendix 
F of this part, or other approved equiva¬ 
lent methods. 

(d> Except for electrical wire and 
cable insulation, materials in items not 
specified in paragraph (a), (b), or (c) 
of this section may not have a bum rate 
greater than 4 Inches per minute when 
tested horizontally in accordance with 
the applicable portions of Appendix F of 
this part or other approved equivalent 
methods. 


16. By amending 4 25.855 by amend¬ 
ing paragraph (a), by redesignating 
present paragraphs (b) through (e) as 
paragraphs (c) through (f) and by add¬ 
ing new paragraph <b) to read as follows: 

§ 25.855 f jirgo itnd baggage compart* 
men la. 

(a) Liners and thermal and acoustic 
insulation used in each cArgo and bag¬ 
gage compartment, including convertible 
passenger-cargo compartments, mast be 
constructed of materials that at least 
meet the requirements set forth in 4 25- 
853(b). In addition, the liners must be 
separate from (but may be attached to) 
the airplane structure and must be tested 
at a 45* angle in accordance with the ap¬ 
plicable portions of Appendix F of this 
part or other approved equivalent 
methods. The flame may not cause a hole 
to appear in the material during appli¬ 
cation of the flame or subsequent to its 
removal. The average flame time after 
removal of the flame source may not ex¬ 
ceed 15 seconds and the average glow 
time may not exceed 10 seconds. 
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(b) Insulation blankets and covering 
used to protect cargo must be constructed 
of materials that at least meet the re¬ 
quirements of f 25.853(b) and tiedown 
equipment must be constructed of mate¬ 
rials that at least meet the requirements 
set forth in 1 25.853(c). 


§ 25.857 [ Amended ] 

17. By Amending $ 25.857 by striking 
out subparagraph (4) of paragraph <b>, 
and subparagraph <5) of paragraph (c>, 
subparagraph (4) of paragraph (d). and 
subparagraph (1) of paragraph (c). 

18. By amending 5 25.1359 by adding a 
new paragraph (d) to read as follows: 

§ 25.1350 Electrical synicm fire and 
Mimkc protection. 

• • • • • 

<d) Electrical wire and cable insula¬ 
tion installed In any area of the fuselage 
must be self-extinguishing when tested 
in accordance with the applicable por¬ 
tions of Appendix F of this part, or other 
approved equivalent methods. The aver¬ 
age flame time after removal of the flame 
source may not exceed 30 seconds. Drip¬ 
pings from the test specimen may not 
continue to flame for more than 3 sec¬ 
onds after falling. 

§25.1111 [Amended] 

19. By amending f 25.1411(c) by strik¬ 
ing out the reference to M | 25.807(c) (4) M 
and inserting reference to M f 25.809(f)" 
in place thereof. 

20. By amending paragraph (a> of 
4 25.1557 to read as follows: 

§ 25.1557 Mined In neon* marking* nnd 
placard*. 

(a) Stowage compartments and bal¬ 
last location. Each stowage compartment 
and each ballast location must have a 
placard stating any limitations on con¬ 
tents. including weight, that arc neces¬ 
sary under the loading requirements. 


21. By amending Appendix F to read 
as follows: 

Appendix F 

An Acceptable Teot PmocErnrur roa Showing 
Compliance With If 25.853, 25 855. and 
25 1359 

(a) Conditioning. Specimen* must be con¬ 
ditioned at 70* F., plus or minus 5* and at 
60 percent plus or minus ft percent relative 
humidity unUl moisture equilibrium Is 
reached. Only one specimen at a time may 
be removed from the conditional environ¬ 
ment Immediately before subjecting It to 
tho flame. 

<b) Specimen configuration. Except as 
provided for materials used In electrical wire 
nnd cable Insulation and tn small Items, 
materials must be tested either os a section 
cut from a fabricated part an Installed in 
the airplane or as a specimen simulating a 
cut section, such as: A specimen cut from 
a flat sheet of the material or a model of 
the fabricated part. The specimen may be cut 
from any location In a fabricated part; how¬ 
ever. fabricated units, such os sandwich 
panels, may not be separated for teat. The 
specimen thickness must be no thicker than 
the minimum thickness to be qualified for 
use In the airplane, cxocpi that: (I) Thick 


foam parts, such as seat cushions, must be 
tested in %-lnch thickness; ( 2 ) when show¬ 
ing compliance with 1 25.853(d) for ma¬ 
terials used In small items the materials must 
be tested In no more than Vi-Inch thickness; 
(3) when showing compliance with I 25.1350 
(d) for materials used In electrical wire and 
cable insulation the wire and cable speci¬ 
mens must be the same size as used In the 
airplane. Tn the cose of fabrics, both the warp 
and fill direction of the weave must be tested 
to determine the most critical flammability 
conditions. When performing the tests pre¬ 
scribed in paragraphs (d) through (e) of 
this appendix, the specimen must be 
mounted In a metal frame *o that ( 1 ) In 
the vertical tests of paragraphs (d) and (e) 
the two long edges are held securely, ( 2 ) 
in the horizontal test of paragraph (f) the 
two long edges and one end are held securely, 

(3) the exposed area of the specimen Is at 
least 2 Inches wide and 12 Inches long, and 

(4) the edge to which the burner flame la 
applied must not consist of the finished or 
protected edge of the specimen but must be 
representative of the actual cross-section of 
the material or part Installed In the air¬ 
plane. When performing the test prescribed 
In paragraph (f) of this appendix, the speci¬ 
men must be mounted In a metal frame so 
that all four edges are held securely and the 
exposed area of the specimen Is at least 8 
Inches by 8 Inches. 

(c) Apparatus. Except as provided In para¬ 
graph (h) of this appendix, tests must be 
conducted In. a draft-free cabinet In accord¬ 
ance with Federal Specification COC-T- 
191b Method 5003T (revised Method 5902) 
for the vertical test, or Method 5908 for the 
horizontal test (available from the General 
Services Administration, Business Service 
Center, Region 3, Seventh and D Streets SW., 
Washington, DC. 20407) or other approved 
equivalent methods Specimens which are 
too large for the cabinet must be tested In 
similar draft-free conditions. 

(d) Vertical test , In compliance with 
I 25.853 (a) and (b). A minimum of threo 
specimens must bo tested and the results 
averaged. For fabrics, the direction of weave 
corresponding to the most critical flamma¬ 
bility conditions must be parallel to the 
longest dimension. Each specimen must be 
supported vertically. The specimen must be 
exposed to a Bunsen or Tlrril burner with a 
nominal H~i DC b ID. tube adjusted to give 
a flame of 1 % Inches In height. The mini¬ 
mum flame temperature measured by a cali¬ 
brated thermocouple pyrometer In the center 
of the flame must be 1 , 550 * F. The lower 
edge of the specimen must be three-fourths 
inch above the top edge of the burner. The 
flame must be applied to the centerline of 
the lower edge of the specimen. For materials 
covered by I 25.853(a) , the flame must be 
applied for GO seconds and then removed. 
For materials covered by 125.853(b), the 
flame must be applied for 12 seconds and 
then removed. Flame time, burn length, and 
flaming time of drippings, If any. must be 
recorded. The burn length determined In 
accordance with paragraph (g) of this ap¬ 
pendix must be measured to the nearest 
one-tenth Inch. 

(e) //ortsofiffll test in compliance with 
t 25.853 (c ) and id). A minimum of three 
specimens must be tented and the results 
averaged. Each specimen must be supported 
horizontally. The exposed surface when In¬ 
stalled in the aircraft must be face down for 
the test. The specimen must be exposed to a 
Bunsen burner or Tlrrlll burner with a 
nominal %-tneh I D. tube adjusted to give 
a flame of 1 ^ Inches in height. Tho mini¬ 
mum flame temperature measured by a cali¬ 
brated thermocouple pyrometer in the cen¬ 
ter of the flame must be 1,560* P. The speci¬ 


men must be positioned so that tho edge 
being tested Is three-fourths of an Inch abore 
the top of, and on the center line of the 
burner. The flame must be applied for 15 
seconds and then removed. A minimum of 
10 inches of the specimen must be used far 
timing purposes, approximately 1 VV inches 
must burn before the burning front reaches 
the timing zone, and the average bum rale 
must be recorded. 


(f) Forty-five degree test , In compliance 
tcith I 25.855(a). A minimum af three speci¬ 
mens must be tested and the results sve- 
aged. The specimens must be supportnl at aa 
angle of 45* to a horizontal surface. The ex¬ 
posed surface when Installed In the irrnft 
must be face down for the test The speci¬ 
mens must be exposed to a Bunsen or Tlrrlll 
burner with a nominal ifc-lnch I D. tube ad¬ 
justed to give a florae of 114 Inches tn height 
'The minimum flame temperature mecuursd 
by a calibrated thermocouple pyrometer la 
the center of tho flame must be 1.550* f 
Suitable precautions must be taken to avoid 
drafts. One-third of the flame must be ap¬ 
plied for 30 seconds and then removed. Plan* 
time, glow time, and whether a hole ivpprsa 
through the specimen must .be recorded 

(g) Burn length. Burn length Is the dis¬ 
tance from the original edge to the faribeit 
evidence of damage to the test specimen dur 
to flame Impingement, including areas of 
partial or complete consumption, chorrlaf. 
or embrittlement, but not including arts* 
sooted, stained, warped, or discolored, nor 
areas where material has shrunk away from 
the heat source. 


(h) Sixty degree test (» compliance 
I 25.1359. The specimen of wire or cable (in¬ 
cluding insulation) must bo placed at sn 
angle of 00* with the horizontal within * 
chamber approximately 2 feet high t 1 foci x 
1 foot, open at tho top and at one vertical 
tide (front), and which allows sufficient flow 
of air for complete combustion, but which 
la free from drafts. The speci me n 
parallel to and approximately 8 Inches from 
the front of the chamber. The lower end 01 
the specimen must be held rigidly clamped. 
The upper end of the specimen must p«* 
over a pulley and must have an appropriate 
weight attached to it so thnt the specimen 
U held tautty throughout the flanuuabimy 
test. The test specimen span between lower 
clamp and upper pulley must be 24 \nchte 
and must be marked 8 Inches flrom the lower 
end to Indicate the central point for name 
application. A flame from a Bunsen burow 
must be applied for 30 seconds at the WJ 
mark. The Bunsen burner must be niounwo 
underneath the test mark on the specunm. 
and at an angle of 30* to the vertical P 1 *" 
of the specimen. The Bunsen burnrr mu« 
have a Vi -Inch Inlet, a nominal bor V, 
three-eighths Inch, and a length of appnw- 
matcly 4 Inches from top to primary 
The burner must, be adjusted to produce 
3-lnch high flame with an inner eon* RF* 
proxiniAtely one-third of the 8*°* ° 

The temperature of the hottest . 

the flame, as measured with a 
thermocouple pyrometer, may not be 
than 954* C. (1.760* F.). The burner 
positioned so that the hottest portion 0 
flame Is applied to the test mark on the 
The distance of flame travel upward along 
wire from the test mark and the U 
burning after removal of the flame mU *V 
recorded. The time of burning of any 
ping particles must be recorded- Breojo . 
the wire specimens Is not considered 
ure. The results of this compliance 
must indicate that, based on a statU ca 
termination, not teas than 80 Pf«" 
the wire of each specification lxistall ‘ 
airplane must equal or exceed the req 
menu of | 25.1359(d). 
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Part 37 

|| 37.132, 37.136 [ Amemlrd ] 

32. By amending 1 37.132 Safety 
belts. 7SO-C22e to require that new 
models of such equipment must meet the 
lest criteria set forth In proposed I 25.- 
353<c> and by amending $ 37,136 Air - 
craft scats and berths. TSO-C39, to re¬ 
quire that new models of such equipment 
must meet the test criteria set forth in 
proposed! 25.853(b). 

$37,178 [Amended 1 

23. By amending I 37.178 Individual 
flotation devices, TSO-C72a. by amend¬ 
ing paragraphs 4.0.4 and 7.0.3 of the 
PAA Standard to read as follows: 

4 04 Fire protection. U the device U not 
used os part of a neat or berth, materials 
used In the device. Including any covering, 
mtut meet paragraph 6.0 a of thU standard. 
If the device li to be used as part of a seat 
or berth, all material* used In the device 
must meet paragraph 7.0.3 of this standard. 


703 Test for fire protection of materials. 
Materials used In flotation devices that are 
to be used as part of an aircraft seat or 
berth must comply with the self-eztingulsh- 
taf tire protection provisions of f 25.863(b) 
of Part 25 of this chapter. In all other appli¬ 
cations, the materials in the flotation de- 
▼toes must bo tested in accordance with 
paragraph 0,03 of this standard to sub- 
•lantiate adequate flame resistant properties 


Part 121 

24. By amending | 121.215 to read as 

follows: 


$ 121.215 Compartment* where smok¬ 
ing U allowed. 

Each compartment used by the crew 
or passenger where smoking is allowed 
be equipped with self-contained 
™ trays that are completely removable, 
other compartments used by the crew 
or passengers must be placarded against 
waoking. 


25. By amending $ 121.285 by amend- 
Paragraph (b) (6> to read as follows: 

• ^1*285 Carriage of cargo in pa»*rn- 
R<t compartments. 


• • • • ♦ 

(b) • • • 

m. ( 5 ) The bin must b* hilly enclosed and 
rn o o* materials that at least meet 
this chapter in effect on 
me day prior to the effective date of this 

wushdment). 


• • • • 

* 121.310 [Amended] 

1 lending paragraph (a) of 

of i? 10 by sending the first sentence 
^paragraph (2) to read as follows: 

irJ£\u fter Se Ptember 30. 1969. it must 
of » requirements of S 25.809(f)(1) 
cent »k C } aptcr in cffoc t on that date, ex- 
rjLL*H on Any airplane type certifl- 
^ter September 30. 1969. it must 
unrim. means requirements 

Ce rtificated C ^ • • airplane WftS tyi>c 

1 Pi rJ a amending paragraph <b) (2) of 
1 310 to read as follows: 

Oft B 

Passenger emergency exit 
‘ ^ and eacli locating sign must 


have white letters 1 inch high on a red 
background 2 inches high, be self or elec¬ 
trically illuminated, and must meet the 
following : 

(!) For airplanes type certificated 
prior to (the effective date of this 
amendment) each passenger emergency 
exit marking and each locating sign 
must be manufactured to meet the re¬ 
quirements of $ 25.812(b) of this chapter 
in effect on (the day prior to the effec¬ 
tive date of this amendment). On these 
airplanes, no sign may continue to be 
used if its luminescence (brightness) 
decreases to below 100 microlamberts. 

<il) For airplanes type certificated 
after (the effective date of this amend¬ 
ment) each passenger emergency exit 
marking and each locating sign must be 
manufactured to meet the interior emer¬ 
gency exit marking requirements under 
which the airplane was type certificated. 
On these airplanes, no sign may continue 
to be used If its luminescence (bright¬ 
ness) decreases to below 250 microl&m- 
berts. 

(iii) The colors may be reversed if it 
increases the emergency illumination of 
the passenger compartment. However, 
the Administrator may authorize devia¬ 
tion from the 2-inch background re¬ 
quirements if he finds that special cir¬ 
cumstances exist that make compliance 
impractical and that the proposed devia¬ 
tion provides an equivalent level of 
safety. 

28. By amending paragraph (c) of 
I 121.310 to read as follows: 

<c) Lighting for inferior emergency 
exit markings. Each passenger-carrying 
airplane must have an emergency light¬ 
ing system, independent of the main 
lighting system, except that sources of 
general cabin illumination need not be 
independent of the main lighting system 
if the emergency power supply for gen¬ 
eral cabin illumination is independent of 
the power supply for the main lighting 
system. The emergency lighting system 
must— 

<1) Illuminate each passenger exit 
marking and location sign: and 

(2) Provide enough general lighting 
in the passenger cabin so that the aver¬ 
age illumination, when measured at 40- 
inch intervals at seat armrest height, on 
the centerline of the main passenger 
aisle. Is at least 0.05 foot-candles. 

29. By amending paragraph (d) of 
$ 121.310 by amending the flush para¬ 
graph at the end by inserting the word 
“transverse** between the word “a** and 
the word “vertical." by amending sub- 
paragraph (2) (ill) and by adding a new 
subparagraph (3) to read as follows: 

(d) Emergency light operation. • • • 

( 2 ) • • • 

(iii) When armed or turned on at 
either station, remain lighted or become 
lighted upon interruption of the air¬ 
plane’s normal electric power and pro¬ 
vide the required level of Illumination 
for at least 10 minutes at the critical 
ambient conditions after emergency 
landing. 

(3) After (2 years after the effective 
date of this amendment) a flight crew 
warning light must be provided which 


illuminates when electric power is on 
in the airplane and the flight crew man¬ 
ual control device used to meet subpara¬ 
graph (2) of this paragraph is not 
armed or turned on. 

30. By amending paragraph <e) of 
f 121.310 to read as follows: 

<e) Emergency exit operating handles. 
(1)- For passenger-carrying airplanes 
type certificated prior to (the effective 
date pf this amendment), the location 
of each passenger emergency exit operat¬ 
ing handle, and instructions for open¬ 
ing the exit, must be shown by a mark¬ 
ing on or near the exit that is readable 
from a distance of 30 inches. In addition, 
for each Type I and Type U emergency 
exit with a locking mechanism released 
by rotary motion of the handle, the in¬ 
structions for opening must be shown 
by— 

(1) A red arrow with a shaft at least 
%-inch wide and a head twice the width 
of the shaft, extending along at least 
70* of arc at a radius approximately 
equal to three-fourths of the handle 
length; and 

(11) The word “open” In red letters 1 
inch high, placed horizontally near the 
head of the arrow. 

(2) For passenger-carrying airplanes 
type certificated on or after (the effec¬ 
tive date of this amendment), the loca¬ 
tion of each passenger emergency exit 
operating handle and instructions for 
opening the exit must be shown in ac¬ 
cordance with $ 25.811(e) of this chap¬ 
ter. On these airplanes, no operating 
handle or operating-handle cover may 
continue to be used if its luminescence 
(brightness) decreases to below 100 
mlcrolamberts. 

31. By amending paragraph (f) of 
$ 121.310 by amending the last sentence 
of subparagraphs (3) and (6) to read 
as follows: 

(f) Emergency exit access. • • • 

(3) • • • In addition— 

(i) For airplanes type certificated 
prior to (the effective date of this 
amendment), the access must meet the 
requirements of $ 25.813(c) of this chap¬ 
ter in effect on (the day prior to the ef¬ 
fective date of this amendment); and 

(11) For airplanes type certificated 
after (the effective date of this amend¬ 
ment), the access must meet the emer¬ 
gency exit access requirements under 
which the airplane was type certificated. 


(6) • • ♦ The latching means must 
be able to withstand the loads Imposed 
upon it when the door is subjected to the 
ultimate Inertia forces, relative to the 
surrounding structure, listed— 

(i) For airplanes type certificated 
prior to (the effective date of this amend¬ 
ment). in 5 25.561(b) of this chapter in 
effect on (the day prior to the effective 
date of this amendment): and 
(U) For airplanes type certificated 
after (the effective date of this Amend¬ 
ment), in the emergency landing condi¬ 
tions regulations under which the air¬ 
plane was type certificated. 

32. By amending paragraph (h) of 
$ 121.310 by amending subparagraph 
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(1) and the first sentence of subpara¬ 
graph (2) to read as follows: 

(h) Exterior emergency lighting and 
escape route, <1> After June 30. 1971. 
each passenger-carrying airplane must 
be equipped with exterior lighting that 
meets the following requirements: 

(i) For airplanes type certificated 
prior to September 30. 1969. the require¬ 
ments of { 25.812 (f) and (g) of this 
chapter in effect on that date; and 

Cii) For airplanes type certificated on 
or after September 30. 1969. the exterior 
emergency lighting requirements under 
which the airplane was type certificated. 

<2> After September 30. 1969, each 
passenger-carrying airplane type cer¬ 
tificated on or before that date must be 
equipped with a slip-resistant escape 
route that meets the requirements of 
5 25.803(e) of this chapter in effect on 
September 30. 1969, and each passenger- 
carrying airplane type certificated after 
September 30, 1969, must have a slip- 
resistant escape route that meets the 
requirements under which the airplane 
was type certificated. • • • 

33. By amending § 121.311 by adding 
a new paragraph (e) to read as follows: 

§121.311 Scm«n«isifcljrl)fiK 

• • • • • 

(e) Each occupant of a seat equipped 
with a shoulder harness must fasten the 
shoulder harness during takeoff and 
landing, except that, in the case of crew¬ 
members. the shoulder harness need not 
be fastened if the crewmember cannot 
perform his required duties with the 
shoulder harness fastened. 

34. By amending $ 121.312 to read as 
follows: 

§ 121.312 Materials for compartment 
interiors. 

After October 24. 1968. upon the first 
major overhaul of an aircraft cabin or 
refurbishing of the cabin interior all ma¬ 
terials in each compartment used by the 
crew or passengers that do not meet the 
following requirements must be replaced 
with materials that meet these 
requirements: 

(a) For airplanes type certificated 
prior to (the effective date of this amend¬ 
ment) . f 25.853 of this chapter in effect 
on (the day prior to the effective date of 
this amendment); and 

(b) For airplanes type certificated 
after (the effective date of this amend¬ 
ment) i 25.853 of this chapter in effect 


on (the effective date of this amend¬ 
ment). 

35. By amending the first sentence of 
$ 121.317(a) to read as follows: 

§ 121.317 Pawn per information. 

(a) No person may operate an airplane 
unless it is equipped with signs that arc 
legible under all conditions of cabin il¬ 
lumination to all persons seated in the 
passenger cabin to notify them when 
smoking is prohibited and when safety 
belts must be fastened. • • • 


36. By amending paragraph <c) of 
i 121.391 to read os follows: 

§121.391 Flight nilcmlanu. 

• • • • • 

(c) The number of flight attendants 
approved under paragraphs (a) and (b) 
of this section are set forth in the certifi¬ 
cate holder's operations specifications. 


37. By amending paragraph (a) of 
l 121.571 to read as follows: 

§ 121.571 Briefing passenger* before 
takeoff. 

(a) Before each takeoff, each certifi¬ 
cate holder operating & passenger-carry¬ 
ing airplane shall ensure that all pas¬ 
sengers are orally briefed by the ap¬ 
propriate crewmember on each of the 
following: 

(1) Smoking. 

(2) The location of emergency exits. 

(3) The use of seat belts. This briefing 
must include an announcement that 
even when the seat belt sign is off. pas¬ 
sengers should keep their seat belts 
loosely or comfortably fastened while 
seated. 

• • • • • 

38. By adding a new 5 121.576 to read 
as follows: 

§ 121.576 Rrtmlion of item* of maa in 
pa**cngrr and crew compartment*. 

After (2 years after the effective date 
of this amendment). means must be pro¬ 
vided to prevent each item of galley 
equipment and each serving cart, when 
not In use, and each item of crew bag¬ 
gage, which is carried in a passenger or 
crew compartment from becoming a 
hazard by shifting under the appropriate 
load factors corresponding to the emer¬ 
gency landing conditions under which 
the airplane was type certificated. 

39. By adding the following new 
| 121.577 preceding g 121.579: 


§ 121.577 Food and beverage •cnrlre 
equipment during takeoff ami laoJ. 
ing. 

(a) No certificate holder may take oil 
or land an airplane wiien any food, bev¬ 
erage, or tableware, furnished by tlx 
certificate holder is located at any pas¬ 
senger seat. 

(b) No certificate holder may take off 
or land an airplane unless each passen¬ 
ger’s food and beverage tray is In the 
stowed position or removed from the 
passenger’s seat and stowed. 

<c> Each passenger shall comply with 
Instructions given by a crewmember to 
compliance with this section. 

40. By amending g 121.589 to read m 
follows: 


§ 121.589 Carry-on baggage. 


(a) No certificate holder may permit 
an airplane to take off or land unless 
each article of baggage carried aboard 
by passengers is stowed— 

(1) In a suitable baggage or car*) 
stowage compartment; 

(2) As provided in paragraph (c) of 
5 121.285; or 


(3) Under a passenger seat. 

(b) Each passenger shall comply with 
Instructions given by crewmembers re¬ 
garding compliance with paragraph (a) 
of this section. 


(C) After August 24. 1969. each pas* 
senger seat shall be fitted with a means 
to prevent articles of baggage stowed 
under it from sliding forward under 
crash impacts severe enough to induce 
the ultimate inertia forces specified to 
5 25.561(b) (3) of this chapter or in the 
emergency landing condition regulation! 
under which the aircraft was type cer¬ 
tificated. A certificate holder may obtain 
an additional extension of the com¬ 
pliance date, but not beyond October -t 
1969, from the air carrier district office 
charged with the overall supervision oi 
its operation by showing that good cause 
exists for the extension. 

These amendments are proposed under 
the authority of sections 313(a) 601, otw. 
and 604 of the Federal Aviation Act w 
1958 (49 UB.C. 1354(a) 1421. 1423, ana 
1424, and of section 6(c) of the 
ment of Transportation Act (49 
1655(c)). 


sued in Washington, D.C., on A 
; 6, 1969. 

Jamfs F. Rudolph, 

Director . Flight Standards Service 

. Doc. 69 0468: Filed, Aug. U» 
8:47 ajn-I 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[363.2) 

METAL ANGLES, SHAPES, AND 
SECTIONS 

Notice of Tentative Ruling Regarding 
Country of Origin Marking 

August 6,1969. 

The Bureau of Customs has caused an 
investigation to be made regarding the 
country of origin marking of imported 
metal angles, shapes, and sections. 

The investigation disclosed that these 
articles are frequently not marked in a 
manner which will adequately Indicate 
the country of origin to the ultimate pur¬ 
chaser in the United 8tates. In some 
cases marking is accomplished by means 
of tags attached to several bundles in a 
shipment of angles, shapes, or sections. 
However, these tags are frequently 
broken off, destroyed, or otherwise re¬ 
moved during transfer of the articles 
from the vessel to the pier, from the 
pier to the importer's warehouse, or dur¬ 
ing handling at the Importer’s ware¬ 
house prior to shipment to the ultimate 
purchaser, in some cases, marking has 
by means of a paint stencil or simi¬ 
lar marking on one end of a few pieces 
in a shipment. Marking has also been 
made in some coses by die stamping in 
small letters on the end of the angle or 
other article. Such marking may soon 
become illegible through corrosion or 
*nay be removed by cutting off a portion 
Pj the article. The Bureau is of the opin¬ 
ion that the above-described forms of 
marking do not meet the requirements 
or section 304, Tariff Act of 1930, as 
wnended (19 U.S.C. 1304). 

Accordingly, the Bureau is tentatively 
or the opinion that imported angles, 
•napes, and sections should be indivld- 
yjy marked to Indicate the country 
or origin by a legible and conspicuous 
marking which will be sufficiently per¬ 
manent as to be expected to remain on 
Jr* art icles in normal handling until 
Sfu r f ac * 1 Lhe ultimate purchaser in the 
Acceptable methods of 
I?? i 1 * would Include rolling or die 

camping the name of the country of 
the articles, stenciling or 
ftHi ttlc narae °f LHe country of 
Jj™ 011 the articles with paint or ink 
can k* Casil 3 r read, or securely af- 
ir** a or other label to each article 
«Jr” le «ibly and conspicuously idcntl- 
the country of origin. In all cases the 
a fin* ®hould be applied or affixed to 
end 1 of the article, not on the 

, 110 located on the article away 

th*7u 5., cn<1 ** reasonably to insure 
of m2 ^ not be removed in the course 
or ordinary handling. 

otice is hereby given that the Bu- 
u has under consideration the issu¬ 


ance of a ruling providing for the mark¬ 
ing of angles, shapes, and sections as 
described above which will be published 
In the Federal Register. Prior to the is¬ 
suance of such ruling, consideration will 
be given to any relevant data, views, or 
arguments which arc submitted in writ¬ 
ing to the Commissioner of Customs. 
Washington. D.C. 20226. and received 
not later than 30 days from the date of 
publication of this notice in the Federal 
Register. No hearing will be held. 

[seal] Myles J. Ambrose, 

Commissioner of Customs. 

[P-R. Doc. 60-9478; Filed. Aug II. 1960; 

8:47 a.m.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

ASSISTANT AREA DIRECTOR (AD¬ 
MINISTRATION), ET AL, SEATTLE 
LIAISON OFFICE 

Redelegation of Authority 

1. The Assistant Area Director (Ad¬ 
ministration). Area Property and Supply 
Officer, and Administrative Officer and 
Special Representative at Seattle Liaison 
Office, are hereby authorized to exercise 
the authority of the Area Director, 
Juneau Area Office, as authorized con¬ 
tracting officer for Uils Area under the 
-Buy Indian Act” 25 U.8.C. 47. 

2. Delegation of authority included 
herein is not construed as depriving the 
Area Director of the authority conferred 
upon him by the Commissioner of Indian 
Affairs 

3. The effective date of this delega¬ 
tion will be the date of signature by the 
Area Director. 

Dated: July 22,19C9. 

Charles A. Richmond. 

Area Director ; Bureau of Indian 
Affairs , Juneau Area Office , 
Juneau , Alaska . 

Approved: Auguste. 1969. 

T. W. Taylor, 

Acting Cc mmissioncr 
of Indian Affairs . 

[FR. Dec. 09-0452; Filed. Aug. 11, 1900; 
8:45 am.| 


Fish and Wildlife Service 

[Docket No. 0-4471 

DON L. HOFFMAN 
Notice of Loan Application 

August 5. 1969. 

Don L, Hoffman. Star Route, Box 5. 
Brownsville, Tex. 78520. has applied for 
a loan from the Fisheries Loan Fund to 
aid in financing the purchase of a used 


65.9-foot registered length wood vessel 
to engage in the fishery for shrimp. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish¬ 
eries Loan Fund Procedures <50 CFR 
Part 250, as revised > that the above en¬ 
titled application is being considered by 
the Bureau of Commcrolal Fisheries. 
Fish and Wildlife Service. Department of 
the Interior, Washington, D.C. 20240. 
Any person desiring to submit evidence 
that the contemplated operation of such 
vessel will cause economic hardship or 
injury to efficient vessel operators al¬ 
ready operating in that fishery mast 
submit such evidence In writing to Uie 
Director. Bureau of Commercial Fish¬ 
eries, within 30 days from the date of 
publication of this notice. If such evi¬ 
dence Is received it will be evaluated 
along with such other evidence as may 
be available before making a determina¬ 
tion that the contemplated operations 
of the vessel will or will not cause such 
economic hardship or Injury. 

Russell T. Norrls. 

Assistant Director 
for Resource Development. 

|PR. Doc. 69-9475: Filed, Aug. 11, 1969; 
8:47 am.| 

DEPARTMENT OF HEALTH. EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
AMERICAN CYANAMID CO. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of tire Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5). 72 8tat. 1786; 21 UJS.C. 348 
(b)(5)), notice is given that a petition 
(FAP OH2436) has been filed by Ameri¬ 
can Cyanamid Co., Wayne. NJ. 07470. 
proposing that § 121.2526 Components of 
paper and paperboard in contact with 
atpieous and fatty foods (21 CFR 121.- 
2526) be amended to provide for the 
safe use of the antimicrobial agents do- 
dccylguanidine acetate and dodecyl- 
guanidinc hydrochloride in paper and 
paperboard for use in contact with 
aqueous and fatty foods. 

Dated: August 4,1969. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance . 

[F.R. Doc. 69-9453; Filed. Aug. 11, 1069; 
8:45 am.) 

CHAS. PFIZER AND CO., INC. 

Notice of Withdrawal of Petition for 
Food Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 


Ho. 153. 
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409(b), 72 Stat. 1786; 21 UB.C. 348(b)), 
the following notice is issued: 

In accordance with l 121.52 With¬ 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Chas. Pfizer and Co., 
Inc., Medical Research Laboratories, 
Groton. Conn. 06340, has withdrawn Its 
petition (41-061V), notice of which was 
published in the Federal Register of 
February 6, 1969 ( 34 Fit. 1784). propos¬ 
ing the Issuance of a food additive regu¬ 
lation (21 CFR Part 121) to provide for 
the safe use of carbadox (methyl 3-(2- 
quinoxalinylmethylcnc > carbazate-N l , 
N\-dioxlde) in swine feed as follows; 
0.0011-0.0055 percent (10-50 grams per 
ton of feed) for improvement of weight 
gains and feed efficiency in the presence 
of subcllnical stress; and 0.0055 percent 
(50 grams per ton of feed) for prevention 
and control of swine dysentery (so-called 
vibrionic dysentery, bloody scours, or 
hemorrhagic dysentery) and prevention 
of bacterial swine enteritis (salmonel¬ 
losis or nectrotic enteritis caused by Sal- 
monella choleracsuis ), 

Dated: August 5,1969. 

R. E. Duggan, 

Act in p Associate Commissioner 

for Compliance. 

(F.R Doc. 69 9457: Piled. Aug, 11. 1969: 

8:46 fun.) 


CHEMICAL INDUSTRIES, INC. 

Notice of Withdrowal of Petition for 
Food Additive Disodium EDTA 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
409(b), 72 Stat 1786; 21 U.S.C. 348(b)), 
the following notice is issued: 

In accordance with i 121.52 With¬ 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Chemical Industries, 
Inc., Box 70. 2104 Maury, Des Moines. 
Iowa 50301, has withdrawn its petition 
(MF 3379-V), notice of which was pub¬ 
lished in the Federal Register of April 
4, 1968 (33 F.R. 5377), proposing the is¬ 
suance of a food additive regulation to 
provide for the safe use of disodium 
EDTA as a preservative for nutrients and 
color In processed animal feeds including 
hay, silage, and feed grains. 

Dated: August 4.1969. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

|F.R Doc. 69-9454; Filed. Aug. 11. 1969; 
8:46 ».m.| 


DOW CHEMICAL CO. 

Notice of Filing of Petition Regarding 
Pesticide Chemicals 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 UJS.C. 346a 
(d)(1)), notice is given that a petition 
(PP OF0856) has been filed by The Dow 
Chemical Co., Post Office Box 512, Mid¬ 
land, Mich. 48640, proposing the estab¬ 


lishment of tolerances (21 CFR 120.197) 
for residues of inorganic bromides (cal¬ 
culated as Br) In or on the raw agricul¬ 
tural commodities almond hulls at 75 
parts per million: almond nut meats at 
50 parts per million; and cherries and 
plums (prunes) at 15 parts per million. 
The residues result from application of 
the nematocide 1,2- dibromo-3 -chloro- 
propane to the soil. 

The analytical method proposed in the 
petition for determining residues of the 
inorganic bromides is the method of 8. A. 
Shrader ct al.. “Industrial and Engineer¬ 
ing Chemistry.** Analytical Edition, vol¬ 
ume 14. pages 1-4 (1942). 

Dated: August 5, 1969. 

R. E. Duggan. 

Acting Associate Commissioner 
for Compliance. 

\FM. Doc. 69-9455; Filed. Aug. 11. 1969; 

8:46 a m. | 


(Docket No. FDC-D-111; NDA No. 14-241) 

UNIMED, INC. 

Sere Tablets: Notice of Rescheduling 
of Hearing 

Pursuant to notice published in the 
Federal Register of June 26. 1969 (34 
F.R. 9895 ). a prehearing conference was 
held in this matter on July 17, 1969. On 
this date. Unimed. Inc., filed a motion to 
suspend the hearing in this matter then 
scheduled to commence on July 29, 1969. 
The filing of this motion necessitated a 
postponement of the commencement of 
the evidentiary hearing in order to allow 
time for the submission of briefs on the 
questions raised. On July 29.1969, in lieu 
of beginning the evidentiary hearing, 
oral argument on Unimed's motion was 
heard. This motion has been denied. 

Therefore, it is hereby ordered that 
the hearing in the matter of the proposal 
of the Commissioner of Food and Drugs 
to withdraw* the approval of new-drug 
application No. 14-241 for marketing 
the drug Sere Tablets, will begin at 10 
a m.. August 19. 1969, in Room 5131, 
North Building, Department of Health, 
Education, and Welfare, 330 Independ¬ 
ence Avenue SW.. Washington. D.C. 
20201 . 

Dated: August4. 1969. 

William E. Brennan, 
Hearing Examiner. 

|PR Doc. 69-9456; Filed. Aug. 11, I960; 

8:46 AJn.) 

Social Security Administration 

ASSISTANT BUREAU DIRECTOR, 
OPERATIONS, ET AL. 

Delegation of Authority To Certify 

True Copies and Affix Department 

Seal 

The Assistant Secretary for Adminis¬ 
tration has delegated authority to the 
Commissioner of Social Security to cer¬ 
tify true copies of any books, records, 
papers, or other documents on file within 


the Social Security Administration, or 
extracts from such, or to certify the non¬ 
existence of records on file within the 
Social Security Administration, and to 
cause the Seal of the Department to be 
affixed to such certifications (32 F.R 
17866). The Commissioner of 8ocial Se¬ 
curity has redelegated this authority to 
officials of the Social Security Adminis¬ 
tration, as set forth in 33 Fit. 2613. 

Notice is given that the redelegations 
of authority to the Director and Deputy 
Director. Division of Accounts and Ad¬ 
justments. Bureau of Data Processing 
and Accounts, and to the Director and 
Deputy Director. Division of Registra¬ 
tion. Bureau of Data Processing and Ac¬ 
counts. as set forth in 33 F.R. 2613. are 
hereby revoked. 

Notice is given further that authority 
to certify true copies of any books, rec¬ 
ords. papers, or other documents on file, 
or extracts from such, or to certify the 
nonexistence of records on flic, and to 
cause the Seal of the Department to be 
affixed to such certifications. Is hereby 
redelegated as follows: 

1. With respect to books, records, pa¬ 
pers, or other documents on file in the 
Divisions of Adjustments Operations, 
Claims Operations. Earnings Operations. 
Health Insurance Operations, and Regis¬ 
tration Operations, Bureau of Data 
Processing and Accounts: 

a. Assistant Bureau Director. Opera¬ 
tions: 

b. Deputy Assistant Bureau Director. 
Operations. 

2. With respect to books, records, pa¬ 
pers, or other documents on file in the 
Division of Adjustments Operations, Bu¬ 
reau of Data Processing and Accounts: 

a. Director, Division of Adjustments 
Operations; 

b. Deputy Director. Division of Ad¬ 
justments Operations. 

3. With respect to books, records, pa¬ 
pers, or other documents on file In the 
Division of Claims Operations. Bureau 
of Data Processing and Accounts: 

a. Director, Division of Claims Opera¬ 
tions: 

b. Deputy Director. Division of Claims 


perations; . _ 

4. With respect to books, records, pa¬ 
irs, or other documents on file in uw 
ivision of Earnings Operations, Burw 

r Data Processing and Accounts: 

a. Director, Division of Earning* 

perations; . _ _ 

b. Deputy Director, Division of Earn- 

igs Operations. . 

5. With respect to books, records, pa- 
ers. or other documents on file in tn 
ivision of Health Insurance Operation, 
ureau of Data Processing and Accounts. 

a. Director. Division of Health I* isur ' 

nee Operations; . 

b. Deputy Director, Division of Heaun 
xsurancc Operations. 

6. With respect to books, words. P*- 
ers, or other documents on file ^ 

d vision of Registration Operations. ^ 
iau of Data Processing and Account^ 
r. Director, Division of Registra 

*b. Deputy Director, Division of Rcgt$- 
ration Operations. 
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Authority herein delegated may not be 

redelegated. 

These delegations of authority shall 
be effective upon publication In the 
Federal Register. 

Dated: August 1.1969. 

Robert M. Ball. 

Commissioner of Social Securitp. 

|FR Doc. 69-9466; Piled. Aug. 11, 1909; 
8:46 n.ra.J 


Civil AERONAUTICS BOARD 

(Docket No. 21031] 

AKTAU A-LINEE AEREE ITALIANE- 
S.p.A. AND TRANSPORTES AEREOS 
PORTUGUESES, S.A.R.l. 

Notice of Hearing 

Notice is hereby given pursuant to the 
Federal Aviation Act of 1958. as 
amended, that a hearing in the above- 
entitled proceeding is assigned to be held 
on September 10. 1969. at 10 a-nu, da.t.. 
In Room 805. Universal Building, 1825 
Connecticut Avenue NW., Washington. 
D.C.. before the undersigned examiner. 

Dated at Washington. D.C.. August 6. 

1969. 

(sealI John E. Faulk, 

Hearing Examiner . 

(PR. Doc. 69-0480; Fllod, Aug II, 1069; 
8:47 am.| 


| Docket No. 21237 J 

CESKOSLOVENSKE AEROLINIE 

Notice of Prehearing Conference and 
Hearing 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled ap¬ 
plication Ls assigned to be held on Au- 
fjfft 21. i960, at 10 am.. e.dAt.. in Room 
*05. Universal Building. 1825 Connecticut 
Avenue NW., Washington, D.C., before 
Examiner John E. Faulk. 

Notice is also given that the hearing 
be held Immediately following con- 
JJusion of the prehearing conference un- 
at or prior to the conference a person 
oojects or shows reason for further 

Postponement. 

ioiu? teci at Waa bingfcon, D.C., August 6. 


Application of Eastern Air Lines. Inc., 
for amendment of its certificate of pub¬ 
lic convenience and necessity. 

On May 16. 1969. Eastern Air Lines. 
Inc. (Eastern), filed an application, pur¬ 
suant to Subpart N of Part 302 of the 
Board's procedural regulations, for 
amendment of its certificate of public 
convenience and necessity so as to add 
new segments: (a) Between the terminal 
point St. Louis, Mo., and the terminal 
point Charlotte, N.C.; <b) between the 
terminal point St. Louis. Mo., and the 
terminal point Greensboro-High Point- 
Wins ton-Salem. N.C.; (c) between the 
terminal point St. Louis. Mo., and the 
terminal point Raleigh-Durham. N.C., 
and (d> between the terminal point St. 
Louis. Mo., and the terminal point Rich¬ 
mond. Va. The carrier serves these cities 
on various segments of its routes 5. 6. 
and 10. 

Piedmont Aviation, Inc., filed a state¬ 
ment opposing the processing of East¬ 
ern’s application under Subpart N. The 
Raleigh-Durham Airport Authority filed 
a motion for leave to file an otherwise 
unauthorized document, namely a re¬ 
sponse to Piedmont's statement. 1 Airlift 
International, Inc. (Airlift), filed a letter 
on May 28. 1969. stating that it did not 
have the opportunity to file a request 
for dismissal within the 10-day period 
and requesting that the letter be received 
and considered.’ 

Upon consideration of the foregoing, 
wc do not find that Eastern's application 
is not in compliance with, or is inappro¬ 
priate for processing under, the provi¬ 
sions of Subpart N. Accordingly, we order 
further proceedings pursuant to the pro¬ 
visions of Subpart N. 55 302.1406— 
302.1410, with respect to Eastern's appli¬ 
cation. 

Accordingly, it is ordered: 

X. That the motions of the Raleigh- 
Durham Airport Authority and Airlift 
International, Inc., to file unauthorized 
documents be and they hereby are 
granted; 

2. That Airlift's motion to dismiss be 
and it hereby is denied; 

3. That the application of Eastern Air 
Lines. Inc., Docket 21017. be and it here¬ 
by is set for further proceedings pursu¬ 
ant to Rules 1406-1410 of the Board's 
procedural regulations: and 

4. That this order shall be served 
upon all parties served by Eastern Air 
Lines. 


(seal ] Thomas L. Wrenn, 

Chief Examiner 

(PR-Doc. 69-9481; Filed. Aug. 11, 1969: 
8:48 Ajn.) 


(Docket No. 21017; Order 69~8 39| 

EASTERN AIR LINES, INC. 


Order Providing for Further 
Proceedings 

Adopted by the Civil Aeronauts 
° mcc 111 Washington. D.C 
on the 7th day of August 1969. 


This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(sealI Harold R. Sanderson. 

Secretary. 

[F.n Doc. 60-9483; Filed. Aug. 11, 1969; 
8:48 n.m.l 


1 We shall grant the motion of the Raleigh- 
Durham Airport Authority to file an unau¬ 
thorised document. 

•We shall treat this as a motion to file 
an unauthorised document, which we shall 
grant, and a motion to dismiss. 


(Docket No. 20291; Order 88-6-151 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Order Regarding Fare Matters 

Auoust 4, 1969. 

Agreements adopted by the Traffic 
Conferences of the International Air 
Transport Association relating to fare 
matters. 

Agreements have been J&lafKWTfh the 
Board, pursuant to section 412(a) of the 
Federal Avlatloo^Aci of 1958 (the Act) 
and Part 261 of the Board's economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (IATA), and 
adopted by mall votes. The agreements 
have been assigned the above-designated 
agreement numbers. 

The agreements (1) establish an air 
surface fare between London and Paris. 
(2) amend add-ons for points within 
Norway to reflect recent increases In 
domestic fares. (3) specify fares for 
Bratislava for Mid and South Atlantic 
travel at the same level as the Vienna 
fares, (4) amend the application of 
affinity group size so as to clarify that 
for the purpose of computing the num¬ 
ber of passengers, two half-fare passen¬ 
gers (children aged 2 to 13) shall be 
counted as one member of the group, and 
(5) decrease certain add-on fares for 
Antwerp to the level of the Brussels fares. 

Pursuant to authority duly delegated 
by the Board In the Board's regulations. 
14 CFR 385.14: 

1. It ls not found that the following 
resolutions, which are incorporated in 
the agreement indicated, afreet air trans¬ 
portation within the meaning of the Act: 

Agreements 

CAB IATA resolutions 

21158. R~2. 200( Mall 908) 072b 

21170. R-2. JTl2(Moil 609) 070v. 

21171. R 3- JTI2(Mall 700)076f. 

21171, R-6. 200(Mall 9il)076k 

21171. R-7- JTl23(Mall) 610)076o. 

21182. R-2.. JT12(MaU 602 ) 070 v. 


2. It is not found that the following 
resolutions, which are incorporated in 
the agreements indicated, and which do 
not directly afTect air transportation, arc 
adverse to the public Interest or in viola¬ 
tion of the Act: 


Agreements 

CAB IATA resolutions 


21138.. 

21158, R-l. 

21158. R-4. 

21170. R~1_ 

21182, R-l_ 


200(Mali 898) 154a. 
200(Mall 908) 052. 
200 |Mall 908)062. 
JT12(Mali 606)054c. 
JT12(Mall 605)064c. 
JT12( MrUl 009)064c. 
JTl2(MaJl 009)064c. 
JT12(Mall 602)054c. 
JT12(Mall 602) 064c. 


3. It is not found, on a tentative basis, 
that the following resolutions, incorpo¬ 
rated in the agreements indicated, are 
adverse to the public interest or in viola¬ 
tion of the Act: 
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Agreement* 

CAB I AT A resolutions 


31158. R-4. _ 


31158. R-5_ 

21158. R r-Q . 


21170, R-l 


21171. R-l- 

21171, R-2_ 

21171, R-3_ 

21171, R-6- 

21171. R 8. 

21182, R-3. 

21182. R-4. 


JT12(Mail (505) 054a. 
JT12< Mall 605) 054b. 
JT!2(Mall 605)070(1. 
JT12(Mall 605)076e. 
JT12 (Mall 605) 083a. 
JT12(Mall 606) 064a. 
JT12(MaJl 605)064b. 
JT12(Mall 605)070f. 
JT12(Mall 605)076p. 
JT12(MaXl 605) 084a. 
JT23< Moil 217)055. 
JT23(Mall 217)065 
JT23< Mail 217)068. 
JT23(Mall 217)068. 
JT123(MiUl 605)058. 
JT123(Mall 605)068. 
JTl2(Mall 609) 054b. 
JT12( Mall 609) 064b. 
JT12(Mall 609)070f. 
JT23(Mall 218) Q76d. 
JT12(Mall 700)076*. 
JT123 (MjUI 610)076<f. 
JT123 (Mall 610)0761. 
JT12(Mail 700 )076p. 
JT123( Mall 610) 076p. 
JT12(Mfkll 602)079a. 
JT123 (Mall 602)057. 
JT123(Mall 602)067. 


Accordingly, it is ordered . That: 

1. Jurisdiction Is disclaimed with re¬ 
spect to those portions of Agreements 
CAB 21158, 21170, 21171. and 21182 as set 
forth in finding paragraph 1; 

2. Those portions of Agreements CAB 
21138, 21158. 21170, and 21182 asset forth 
In finding paragraph 2 be and are hereby 
approved: and 

3. Action on those portions of Agree¬ 
ments CAB 21158. 21170, 21171, and 
21182 as set forth in finding paragraph 
3 Is deferred with a view toward eventual 
approval. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's regulations, 14 CFR 385.50, may, 
within 10 days after the date of service 
of this order, file such petitions in sup¬ 
port of or In opposition to our proposed 
action herein. 


This order will be published in the 
Federal Register. 


f seal] Harold R. Sanderson, 

Secretary . 

IF R. Doc. 69-9484: Filed, Aug. 11, 1969; 
8:46 am.) 


(Docket No. 20932] 

NORDAIR LTEE-NORDAIR LTD. 
Notice of Hearing 

Notice is hereby given pursuant to the 
Federal Aviation Act of 1958, as 
amended, that a hearing in the above- 
entitled proceeding is assigned to be held 
on September 3. 1969, at 10 am., e.ds.t-, 
in Room 911, Universal Building, Con¬ 
necticut and Florida Avenues NW., 
Washington, D.C., before the under¬ 
signed examiner. 

Dated at Washington. D.C., August 5. 
1969 

(seal! Joseph L. Fttzmaumce, 

Hearing Examiner. 

(F.R Doc. 89-9482: Filed, Aug. 11, 1989: 
8:48 a.m.) 


(Docket No. 18078: Order 80-8-27] 

TRANSATLANTIC AND TRANSPACIFIC 
PRIORITY MAIL 

Order To Show Cause Regarding 
Service Mail Rates 

August 5. 1909. 

By petition filed July 22. 1969, North¬ 
west Airlines, Inc. (Northwest), requests 
that the Board issue an order amending 
Order 68-9-9. dated September 4, 1968, 
as amended by Order 69-7-11, dated 
July 2. 1969, to the extent of adopting 
additional standard mileages, as pro¬ 
posed by Northwest and attached to its 
petition, for computation of mail pay¬ 
ments for Pacific routes which North¬ 
west has been newly authorized to serve 
through amendment of its certificate for 
Route 129. 

In support of its application. North¬ 
west points out that it has by amend¬ 
ment of its certificate for Route 129 ef¬ 
fective May 28. 1969 (Order 69-4-90, as 
approved by the President Apr. 23, 1969), 
been authorized to provide new trans¬ 
pacific sendee and that it plans to in¬ 
augurate at least a portion of the newly 
authorized service on August 1, 1969; 
that no standard mileages are provided 
in Order 68-9-9, as amended by Order 
69-7-11, for the routings newly au¬ 
thorized for Northwest by its amended 
certificate for Route 129; and that It is 
necessary that such standard mileages 
be established in order that Northwest 
may be properly compensated for its 
carriage of mail under the new* route 
authority which it has been granted. 

The Postmaster General, in answer to 
Northwest's position, agrees that the 
mileages proposed by Northwest and ap¬ 
pended to its petition have been correctly 
computed and Joins Northwest in re¬ 
questing that such mileages be fixed as 
standard. 

Upon consideration of Northwest's 
petition, the answer of the Postmaster 
General, and other matters officially 
noticed, the Board proposes to issue an 
order adopting the standard mileages 
proposed by Northwest and agreed to by 
the Postmaster General.* 

The Board tentatively finds and con¬ 
cludes that, effective August 1, 1969, 
Order 68-9-9, as amended by Order 69- 
7-11, should be amended by adding to 
page 11 of Appendix A of Order 69-7-11 
the standard mileages for Northwest 
which are appended to this order to show 
cause.* 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a) and 406 thereof, the 
Board’s procedural regulations. 14 CFR 
Part 302, and the authority duly dele¬ 
gated by the Board in its organization 
regulations, 14 CFR 385.14(f). 


* As this order u> show cause Is not a final 
action and merely provide* for Interested 
persons to be heard on the matters herein 
proposed. It I* not subject to the review pro¬ 
visions of Part 385 (14 CFR Part 385). Those 
provisions will apply to any final action 
taken by the staff In this matter under 
authority delegated In f 385.14(g). 

* Filed as part of the original document. 


It is ordered »That: 

1. All interested persons are directed 
to show cause why the Board should not 
adopt the foregoing findings and 
conclusions. 

2. Further procedures herein shall be 
In accordance with 14 CFR Part 362, and 
notice of objection to the findings and 
conclusions proposed herein shall be 
filed within 10 days, and if notice is filed, 
written answer and supporting docu¬ 
ments shall be filed within 30 days after 
service of this order. 

3. If no notice of objection is filed 
within 10 days after service of this order, 
or If notice is filed and no answer is filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of n final 
decision by the Board, and the Board 
may enter an order Incorporating the 
findings and conclusions proposed heroin. 

4. If answer is filed presenting issue* 
for hearing, the issues involved shall be 
limited to those specifically raised by 
the answer, except insofar as other 
issues are raised in accordance with Rule 
307 of the rules of practice <14 CFR 
302.307). 

5. This order shall be served on the 
Postmaster General, Northwest Airlines. 
Inc., American Airlines, Inc., The Flying 
Tiger Line Inc., Pan American World 
Airways. Inc., and Trans World Airlines. 
Inc. 

This order will be published in the 
Federal Register. 

( seal 1 Harold R. Sanderson. 

Secretary , 

(PR. Doc. 69 0485; Filed. Aug. 11, 1*09; 

8:48 am.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

|FCC 69 8561 

COMPOSITE WEEK FOR PROGRAM 
LOG ANALYSIS 

August 7, i960. 

The following dates will constitute the 
composite week for use in the preparation 
of program log analyses submitted 
applications for AM. FM, and TV station 
licenses which have termination dates in 
1970. 


Sunday. January 26.1089. 

Monday. July 7, 1909. 

Tuesday. March 18. 1969 
Wednesday, November 13.1968. 

Thursday. May 8 ,1969. 

Friday. December 13,1968. 

Saturday. February 8. I960. 

Action by the Commission August «. 
1969.* 

Federal Communications 
Commission. 

[seal] BknF.Waple. 

Secretary. 

(F.R. Doc. 69-0488; Filed, Aug. H. ld6 * 
8:48 im.| 


1 Commissioner Bartley ^ 

an). Robert K Lee. Cox, and R R** 
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[Docket No. 16258. etc ; FCC 09 842] 

AMERICAN TELEPHONE AND 
TELEGRAPH CO. 


Memorandum Opinion and Order 
Regarding Phase 1—B 


In the matter of American Telephone 
and Telegraph Co., and the Associated 
Bell System Companies, charges for in¬ 
terstate and foreign communication 
service. Docket No. 16258; in the matter 
of American Telephone and Telegraph 
Co., charges, practices, classifications, 
and regulations for and in connection 
with teletypewriter exchange service. 
Docket No. 15011; in the matter of Amer¬ 
ican Telephone and Telegraph Co., long 
lines department, revisions of Tariff FCC 
No. 260. private line services Series 5000 
(TELPAK). Docket No. 18128. 

1. The Commission has before it for 
consideration a Statement of Rate-Mak¬ 
ing Principles and Factors in Docket No. 
16258, Phase 1-B. This statement em¬ 
bodies a stipulation of the parties to the 
proceeding and of the Common Carrier 
Bureau (Staff), reached on May 28. 1969 
(Tr. 179—pp. 22329-22341), as well as 
certain procedures recommended to the 


Commission. It is further specified in the 
statement that if the Commission should 
direct procedures other than those pro¬ 
posed (except with respect to the reopen¬ 
ing of the record in the TELPAK Sharing 
Case. Docket No. 17457), then the Re¬ 
spondents and other parties would not be 
bound by the stipulations set forth 
therein The statement of rate-making 
Principles which is attached hereto as 
Appendix A. was entered into following 
6 series of off-the-record conferences, 
°pcn to the parties, as provided by the 
order of the Telephone Committee re- 
Jttsed February 18.1969 (FCC 69M-197). 
The Telephone Committee has reviewed 
this matter and has forw arded the state- 
me nt to the Commission with a recom¬ 
mendation that the procedures set forth 
Wrein, with the exception noted below 
see paragraph 13). be approved. 

1e 1551168 ha tills proceeding were 
•psclncd in our original order of In¬ 
vestigation of October 27. 1965 (2 FCC 2d 
and a two-phase procedure was 
hy the order released Decern- 
^23,1905 (2 FCC 2d 142). We have pre¬ 
y‘d 151 *’ dealt with certain of the Phase 1 
such os rate of return, certain rate 
and Jurisdictional separations 
Procedures. (Memorandum opinions and 
Ofdcrs July 5 ( 1967 9 pcc 2 d 30; 

W67. 9 FCC 2d 960.) The is- 
•J* °f the appropriate rate-making prin- 
th* S factors which should govern 

Tr r waUonshlp among the rate levels 
. 65011 of Respondents’ principal serv- 

nirte’ however, deferred for later con- 
r Memorandum opinion and 
***• 5 FCC 2d 844.) This 

^nmindfjr of Phase 1 has been described 
M Phase 1-B. 

»n Phase 1-B began Oc- 
ion r» 8, ftnd re Q uire d approximately 
°f bearing and 12.000 pages of 
^ February 14, 1969, when 
dirJ?» * 8eric * °f hearings ended. All 
1 tos timony has been offered. Cross¬ 


examination has been conducted on all 
testimony except certain fully distributed 
cost studies (FCC Stall Exs. 1 through 8. 
37. and 48. and certain explanatory state¬ 
ments relating thereto, FCC Stall Exs. 53 
through 55). The Bell System Respond¬ 
ents have not yet had opportunity to 
present rebuttal testimony. 

4. Pursuant to the off-the-record con¬ 
ferences previously noted, the present 
statement was reached. It deals with 
both substance and procedure. In effect, 
the statement sets forth a set of prin¬ 
ciples and accompanying procedures 
which would be applied and tested in 
conjunction with the consideration of 
specific rate-making issues, such as those 
now involved in the pending Docket 
18128, which embraces ail private line 
services, including Telpak service. 

5. We have reviewed the statement 
solely for the purpose of determining 
whether the implementation of the sug¬ 
gested procedures might facilitate the 
determination of appropriate rate-mak¬ 
ing principles for the interstate serv¬ 
ices of the Bell System Respondents, and. 
hence, permit a more definitive and 
timely disposition of the issues involved 
in Phase 1-B of this docket. Accord¬ 
ingly. we express no opinion on the 
merits of the various positions advocated 
on the record. A review of the salient is¬ 
sues and the general nature of the evi¬ 
dence thus far adduced, however, is nec¬ 
essary background to our considerations. 

6. A primary predicate of our initial 
order of investigation herein was the 
results of the fully distributed cost study 
made by Bell In the Domestic Telegraph 
Investigation, Docket 14650. which re¬ 
vealed a wide disparity in the levels of 
earnings among the various classes of 
interstate service. It was then, and still 
remains, our concern that the basic 
Message Toll Telephone Service (MTT), 
for which there is no directly competitive 
service, and which accounts for about 
80 percent of the interstate services, 
should not be burdened by. or required 
to subsidize, the so-called competitive 
services. It was, and remains, our con¬ 
cern that, whatever methods are em¬ 
ployed to price MTT and other services, 
they should also accord with sound rate- 
making practice and statutory require¬ 
ments. Traditionally, Interstate revenue 
requirements for the Beil System have 
been determined on the basis of its net 
historical Investment for the totality of 
interstate services. In addition, we also 
regarded an allocation of net ixlstorical 
investment as a principal, if not control¬ 
ling. basis upon which to determine 
revenue requirements and rate levels for 
a particular class of service, with rela¬ 
tive use being the significant measure 
of such allocation. 

7. We have accumulated, in Phase 1-B. 
a massive record in which the economics 
of pricing has been explored in detail. 
In this regard, the record has been bene¬ 
fit ted by testimony from a number of 
eminent economists, including Drs. 
James C. Bonbright, William J. Baumol, 
J. Rhoads Foster. Paul Davidson. William 
Vickrey. R B. Johnson. John W. Cough- 
lan, Harold Wcin, and William H. Mel¬ 


ody. Bell’s basic presentation consisted of 
an attack on fully distributed costs 
(FDC) for rate-making purposes, and an 
advocacy of full additional costs, which 
were, according to Bell, developed in ac¬ 
cordance with the long-run incremental 
cost (LRIO principles of theoretical eco¬ 
nomics. A variety of views have been ex¬ 
pressed as to whether or not a burden on 
MTT Service has occurred, or would oc¬ 
cur, on the basis of the principles ad¬ 
vocated by Bell. The practical difficulties 
of accurately measuring incremental 
costs In a system as complex as the tele¬ 
phone industry have been recognized 
even by advocates of Incremental costs 
os a floor for pricing. Criticisms, likewise, 
have been directed to the use of fully dis¬ 
tributed costs for pricing purposes. More¬ 
over, some witnesses have advocated that 
public Interest considerations could jus¬ 
tify rate levels lower than might be sup¬ 
ported by cost considerations alone, and 
one of the principles set forth in the 
stipulation (paragraph 12). provides for 
such a contingency. 

8. The specific statement of principles 
now proposed, in our Judgment, properly 
recognizes the relevance of both fully dis¬ 
tributed and incremental costs in con¬ 
sidering appropriate rate levels of spe¬ 
cific classes of service. 1 We make this 
observation without reaching any conclu¬ 
sion. at this time, os to the weight, if any, 
that should be accorded to either or both 
of these factors in fixing rates for a 
specific service. We note, in this connec¬ 
tion, that the statement contemplates 
the submission of both fully distributed 
and incremental cost studies, based on 
methodologies to be developed. It is the 
thrust of the statement that effective 
testing of the complex economic theories 
of costing and pricing which have been 
advanced in this record, and the recon¬ 
ciliation of opposing, or at least partially 
conflicting, views of expert witnesses, can 
best be accomplished by relating the 
principles advocated to specific rate pro¬ 
posals. Bell has agreed that Implement¬ 
ing studies called for by the statement, 
and any related rate adjustments based 
thereon, can be filed by October 1. 1969 
(Tr. 22342>. Moreover. Respondents indi¬ 
cate that, if the plan is adopted, they all! 
waive their right to present rebuttal 
testimony in Phase 1-B. Cross-examina¬ 
tion on the fully distributed cost studies 
would likewise be unnecessary in this pro¬ 
ceeding. We note that paragraph 11 of 
the statement provides for LRIC and 
FDC studies at regular predetermined 
intervals. We expect that such studies 
will be at least on an annual basis and 
that initially they will cover the totality 
of interstate serv ices. 

9. The record developed in Docket 
16258 provides an examination of pricing 
principles which we believe is of un¬ 
precedented scope in regulatory pro¬ 
ceedings. It affords a sound basis upon 
which to determine theoretical rate¬ 
making principles which can then be 


* Wo note, of course, that each party to 
the agreement has reserved the right to assert 
the relevance of FDC. LRIC. or any other 
method of coot determination. 
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tested and applied in the context of rate- 
making proceedings dealing with Re¬ 
spondents’ rate structure and the prices 
to be charged for their specific services. 
It is readily apparent that the tech¬ 
niques or methodology for developing the 
data needed to test and apply long-run 
incremental cost principles require for¬ 
mulation. Inplementatlon of the stipula¬ 
tion and development of such needed 
data will substantially benefit from the 
extensive testimony and cross-examina¬ 
tion wrhlch occurred in Docket 16258. and 
will permit us to proceed to the testing 
of specific rate-making principles in the 
light of the issues in the Telpak-Private 
Line case (Docket 18128). the new Pro¬ 
gram Transmission rates, and such addi¬ 
tional issues that may arise. Thus, if we 
fol!ow f the procedures recommended, the 
full benefits of the record so far devel¬ 
oped will not be lost or minimized. More¬ 
over. we believe that the procedures will 
enable us to reach these rate issues with 
greater dispatch nnd effectiveness than 
If further extended hearings were held 
in Docket 16258 Accordingly, it is our 
Judgment that the proposed procedures 
will provide a better and more timely 
method of reaching a final conclusion 
on these Important matters and will best 
conduce to the proper exercise of our 
statutory authority and promote the 
ends of justice. We. therefore, note the 
stipulation (without necessarily approv¬ 
ing it) and approve the procedures, ex¬ 
cept as stated in paragraph 13 below. 

10. In taking this action, we will in¬ 
corporate the record of Phase 1-B (Vols. 
77-179 of the Transcript and related ex¬ 
hibits. including Staff Exs. 1 through 8 
and 37) Into Docket 18128, In order that 
we may then have the full benefit of the 
extensive and informative record already 
developed and to prevent any duplica¬ 
tion or repetition thereof in the consid¬ 
eration of the specific rate issue involved 
in that docket. In the course of the hear¬ 
ing in Docket 18128. it is expected that 
appropriate disposition will be made of 
any related matters still pending in 
Docket 16258, such as the receipt into 
evidence of certain exhibits <FCC Staff 
Exs. 48. 53 through 55 1 and corrections 
to Networks Exs. 6 and 6A (Tr. 21176). 
There would also be incorporated with 
Docket 18128, the record of Docket 14251. 
the Telpak case which was previously 
Incorporated herein. 

11. Other matters presently pending 
In Phase 1-B, such as the TWX proceed¬ 
ing. Docket 15011, which was consoli¬ 
dated herein (Order of July 22.1966. FCC 

66- 675): Issues relating to the restruc¬ 
turing of interexchange channel rates 
in connection with the elimination of 
Telpak A and B; and increases in 
charges for private line teletypewriter 
station equipment which went into effect 
August 1, 1968, are awaiting the outcome 
of Phase 1-B (Order Aug. 1, 1967, FCC 

67- 895), but in view of our action herein, 
will be separately treated. Accordingly, 
In view of the events which have trans¬ 
pired since the consolidation, we shall 
treat the TWX issue by separating 


Docket 15011 and disposing of It on the 
record in that docket. The teletypewriter 
station equipment rates and related Is¬ 
sues are already included In Docket 
18128 (Order of July 16, 1968, FCC 68- 
711), and. since any remaining questions 
as to those rates may be resolved in the 
latter proceeding, there Is no need for 
any further action In Docket 16258 with 
respect to such rates. 

12. When we brought the private line 
services within the scope of Docket 18128 
by our July 16, 1968 Order, we excluded 
the program and video transmission 
services (Series 6000 and 7000 services). 
New rates for such services are to be 
filed on September 1, 1969, to be effec¬ 
tive October 1, 1969. partly as a result of 
the proceeding in the Sports Network 
case. Docket 16043. The same rate-mak¬ 
ing principles that will be further con¬ 
sidered in Docket 18128 will be Involved 
in connection with the new program 
transmission rates. When those new 
rates are filed In tariffs, we will make ap¬ 
propriate provision for their considera¬ 
tion in the light of the same rate-making 
principles. 

13. Paragraph 5(D» of the related pro¬ 
cedures proposed In the statement is a 
recommendation, joined In by all the 
parties <bui not by the Staff of the Com¬ 
mon Carrier Bureau), that the record 
In the Telpak Sharing Case, Docket 
17457, be reopened and consolidated 
with Docket 18128. For the reasons set 
forth In our recent denial of petitions 
seeking this same result (Memorandum 
Opinion and Order, adopted June 11, 
1969, FCC 69-646), we do not adopt this 
recommendation. 

In view of the foregoing: It is ordered , 
That: 

1. Further proceedings in Docket 16258 
will be subject to further order. 

2. The record of Phase 1-B of Docket 
16258, consisting of Volumes 77 through 
179 of the Transcript, and related exhib¬ 
its, Including Staff Exs. 1 through 8. and 
37, together with the entire record of 
Docket 14251, Is incorporated by refer¬ 
ence Into Docket 18128. Any required 
rulings with respect to such exhibits, as 
noted in paragraph 10 above, shall be 
mAde in Docket 18128. 

3. Docket 15011, the Teletypewriter 
Exchange Service case, previously con¬ 
solidated herewith by our order of 
July 22, 1966, is hereby separated from 
Docket 16258 for final disposition on the 
record of that docket. 

Adopted: July 29, 1969. 

Released: August7, 1969. 

Federal Communications 
Commission, 4 

(seal] Ben F. Waple, 

Secretary. 

(PH. Doc. 69-9480; Pllod. Aug. 11, i960; 
8:48 •JOEL) 


1 Commissioner Johnson's dlwenUng state¬ 
ment filed as part of the original document; 
Commissioner H Rex Lee abstaining from 
voting. 


(Docket No. 17441. etc.; FCC 09-8191 

BETTER T.V., INC., OF DUTCHESS 
COUNTY, N.Y., AND NEW YORK 
TELEPHONE CO. ET AL. 

Memorandum Opinion and Order ond 
Certificate Designating Applications 
for Consolidated Hearing ond 
Modifying Issues 

In the matter of Better T.V.. Inc. of 
Dutchess County, N.Y., Complainant v 
New York Telephone Co.. Defendant 
Docket No. 17441: In regard applications 
of New York Telephone Co., for certifi¬ 
cates of public convenience and neces¬ 
sity for construction and/or operation 
of CATV channel distribution facilities 
to provide service to: 

UR. CablevlMon Corp., In the general 
vicinity of Hyde Park. N.Y., Docket No. 1852S. 
File No, P-C-7271; Hudson Valley Cablevlslon 
Corp., in the general vicinity of Titusville. 
Poughkeepsie, and La Orange. NY., Docket 
No. 18617. Pile No. P-C-7114; Dimension 
Cable TV, Lnc., in the general vicinity of 
Plattsburgh. N.Y., File No. P-C-7116: High¬ 
tower of Poughkeepsie. Inc.. In the general 
vicinity of Arlington, Poughkeepsie, and Ia 
Grange. N.Y.. Docket No. 18818. File No. P-C- 
7117; CatsklU Cablevlalon Corp.. in the gen¬ 
eral vicinity of CatsklU. N.Y., Docket No. 
18819, File No. P-C-7118; Cotntel. Inc.. In the 
Borough of Manhattan. New York City. N T, 
Docket No. 18820, File No. P-C-7220; WEOK 
Cablevision. Inc.. In the general vicinity of 
Poughkeepsie and La Grange. N.Y.. Docket 
No. 18621, File No. P-C-7247; WEOK Cable- 
vision. Inc., 1 In the general vicinity of Pough¬ 
keepsie. La Grange and Pleasant Valley, N-Y. 
Docket No. 18622. Pile No. P-C-7248; Broad¬ 
way Maintenance CATV Corp.. in the general 
vicinity of Brookhaven. N.Y., Docket No. 
18623, File No. P-C-7255; Manhattan Cobl* 
Television, In the Borough of Manhattan. 
New York City. N.Y.. Docket No. 18624, Flit 
No. P-C-7282. 

1. By a memorandum opinion and or¬ 
der. 17 FCC 2d 367, released AprU 2$. 
1969, in Docket Nos. 17441 and 18525. the 
Commission designated for s consoli¬ 
dated hearing a complaint by Better 
T.V., Inc., of Dutchess County. N.Y.. 
against New York Telephone Co. (Telco) 
and the application of the said telephone 
company for a certificate of public con¬ 
venience and necessity pursuant to sec¬ 
tion 214 of the Communications Act, 
Both the complaint and the section 214 
certification application relate to the 
construction of CATV channel distribu¬ 
tion facilities in Hyde Park. N.Y. 

2. The designated issues contemplate 
exploration into the Telco policies an® 
practices underlying the grant of some 
and denial of other pole-line attach¬ 
ment arrangements; whether undue or 
unreasonable preference or prejudice or 
advantage or disadvantage resulted from 
such policies and practices; whether cer¬ 
tification of the proposed construction 
and operation Is warranted; and, w 
whether a grant of the certification ap¬ 
plication should be made subject to 


1 Cable vision Enterprise*. Inc., 
the application aa th* CATV custonwr. na# 
been Squired by WEOK OaMevtetoa 
and the former corporation wa» 
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conditions. Since It appeared that similar 
applications for certification had been 
filed by Telco for CATV facilities In other 
communities within the State, and that 
such applications might be designated 
for bearing in a consolidated proceeding, 
leave to Intervene was granted to cer¬ 
tain specified persons and entitles which 
were Involved in the other applications. 

3. Now before the Commission are the 
following: (a) A petition filed May 15. 
1969. by Telco for reconsideration of the 
designation order, to confine the eviden¬ 
tiary hearing to the Hyde Park applica¬ 
tion (File No. P-C-7271). and to with¬ 
draw the permission for leave to inter¬ 
vene from any person or entity not con¬ 
cerned with that application; ■ and tb) 
a motion for consolidated hearing filed 
Jointly by the Common Carrier Bureau 
and the CATV Task Force on May 29, 
1969; together with the responsive 
pleadings directed to the said petition 
and motion/ On June 9, 1969. Dimension 
Cable TV, Inc., filed a pleading in re¬ 
sponse to the joint motion for consolida¬ 
tion which contained comments in par¬ 
tial opposition thereto and, in addition, 
a request for a grant without hearing of 
the certification application in File No. 
P-C-7116. 

4. In the designation order in Dockets 
Nos. 17441 and 19525, we noted that a 
number of applications by Telco for 
CATV facilities in communities In New 
York State were pending and that a con¬ 
solidated hearing for at least some of 
them might be appropriate. Processing 
of such applications has been completed 
and a determination must now be made 
« to whether any should be designated 
for hearing and, if so. whether the plead¬ 
ings raise Issues which are sufficiently 


•Tfclco Also request* that th« complaint in 
Docket No. 17441 be dismissed, but the re- 
1 * co completely without merit a* to 
nqulre no extended discussion. The Coxn- 
did not hold, as Telco erroneously 
that the allegations of the complaint 
can beit be resolved In the consolidated pro- 
in Docket No. 16028 et al. The Oom- 
toiecton** reference to the consolidated pro- 
m an adequate forum In which to 
■jwnain the relevant facta was expressly 
amitcd to Better T.V/s request "that a gen- 
w»l Investigation and hearing be Instituted" 
«one«ming alleged unlawful anticompetitive 

Pole-Une attachment practices and antitrust 
violations of Telco and American Telephone 

*** Telegraph Co. 

'Oppositions to the petition for reconsid¬ 
eration were filed on May 28. 1969, by the 
St ff; Common Carrier Bureau, by the Chief, 
Task Force, and by Better T V, Inc. 
nrspoct to the Joint motion for consoli- 
^^beanng. Telco and American Telephone 
0 Telegraph Co. each filed an opposition 
nL; Urv * iO. 1969; and, os set forth above, 
®**n*ion Cable filed comments In partial 
lSfto kUon 10 ***• J°hrt motloa ’ On June 23. 
ftuZL* rej> * y Pieodlng was filed Jointly by the 
and the CATV Task Force. WEOK 
Inc., filed a pleading on June 11 , 
*hlch combines a response to the joint 
tnl iCn con *olldatlon with a request for 
°* addressed to the Re- 

vtcini*** 1 * 8lnce 8<u ch a combined pleading 
to J? * 1 44 of the rules, It has been given 
^ ^nalderation In the disposition of this 


similar to warrant hearing in a consoli¬ 
dated proceeding. 

5. Dimension Cable TV, Inc., a CATV 
operator and the proposed customer of 
Telco at Plattsburgh, N.Y., opposes con¬ 
solidation of the certification application 
for additional facilities In that com¬ 
munity (File No. P-C-7116) with other 
certification applications. It asserts that 
over $275,000 has been Invested in the 
system which has been operating at a 
loss since service was commenced in 
July 1967, and that completion of the 
system is essential to a viable operation. 
Dimension Cable points out that the 
only protest was filed by Vermont New 
York Television, Inc., permittee of sta¬ 
tion WVNY-TV on Channel 22 at Bur¬ 
lington. Vt., which television permittee 
does not oppose certification but "merely 
requests that any certificate should con¬ 
tain an appropriate condition with re¬ 
spect to nondupiication protection. • • • ” 
In a letter dated June 16. 1969. WVNY- 
TV asserted that it also opposes consoli¬ 
dation on the ground that "as a strug¬ 
gling new UHF station in an intermixed 
market" it does not desire to become 
involved in a long, complicated hearing 
on Issues irrelevant to the station's Inter¬ 
ests. Therefore, WVNY-TV would inter¬ 
pose no objection to a grant of the 
Plattsburgh application provided an ap¬ 
propriate condition is Included concern¬ 
ing nonduplication protection/ 

6. The Joint reply filed by the Bureau 
and the Task Force does not dispute 
Dimension Cable’s or WVNY-TV's as¬ 
sertions but. In opposition, alleges only 
that consolidation should be ordered be¬ 
cause "the application involves the same 
applicant and the same basic issues as 
the other applications • • •" Unques¬ 
tionably. the same applicant is involved, 
but the pleading is devoid of any factual 
allegations to support the contention 
that the basic issues arc the same. The 
local authorities in the areas of the exist¬ 
ing and contemplated facilities have not 
protested certification. No person or en¬ 
tity has come forward with any claim 
that there is a likelihood of wasteful 
duplication by Telco in Plattsburgh, or 
any charges that Telco has shown undue 
discrimination against or preferential 
treatment for certain CATV operators, 
or engaged in unlawful anticompetitive 
practices or other improper conduct hav¬ 
ing to do with pole-line attachment 
agreements or CATV channel distribu¬ 
tion facilities in that community. These 
arc the situations, however, and they are 
the charges to which reference is made 
in the designation order (paragraph 12) 
and out of which the "basic issues" arose. 
In our view, the mere facts that the same 
applicant is involved and that the appli¬ 
cation is for facilities In the State of 
New York provide no sufficient Justifica¬ 
tion for consolidating the Plattsburgh 
application in this hearing; and nothing 
more is indicated by the pleadings before 


*1116 television station 1 b concerned pri¬ 
marily with protection against duplication 
of programs of domestic networks pro- 
released over Canadian stations carried on 
the CATV system. 


us. Since no substantial and material 
questions of fact necessitating a hear¬ 
ing have been raised, we shall deny the 
request to designate the application for 
certification of facilities in Plattsburgh 
(File No. P-C-7116) for hearing in a 
consolidated proceeding. We find that 
the public convenience and necessity re¬ 
quires the construction and operation for 
which certification is requested in the 
said application, and that a grant sub¬ 
ject to an appropriate condition which 
will insure compliance by the CATV cus¬ 
tomer with the rules and any outstand¬ 
ing or subsequently issued orders of the 
Commission concerning nondupiication 
protection for the local television sta¬ 
tions is in the public interest. 

7. We do find, however, that the re¬ 
maining eight applications must be des¬ 
ignated for hearing In a consolidated 
proceeding. The pleadings filed in con¬ 
nection with these applications raise is¬ 
sues with respect to the actions, policies 
and practices of Telco which arc simi¬ 
lar to those involved in the April 29, 
1969, designation order. Thus, it is likely 
that much of the evidence introduced 
in connection with one application will 
be critical to a determination of several, 
if not all. of the aforesaid Telco applica¬ 
tions. By conducting the inquiry in a 
consolidated proceeding needless dupli¬ 
cation will be avoided and the parties and 
the Commission will be spared the time, 
effort, and expense of separate hearings. 
Moreover, we believe that a pattern of 
Telco’s actions, policies and practices 
with respect to pole-line attachment 
agreements and its tariff offerings can be 
developed more effectively In a consoli¬ 
dated hearing with all interested parties 
participating than by considering the 
application for each community in 
isolation. 

8. In the joint motion for consolidated 
hearing, request is made for issues in 
addition to those designated in the 
Dockets Nos. 17441 and 18525 proceeding. 
Thus, it is asserted that issues should be 
included to determine whether the pro¬ 
posed CATV customers arc in compli¬ 
ance with the Commission’s rules or the 
Interim processing procedures promul¬ 
gated in Docket No. 18397; whether there 
has been an abuse of the Commission's 
processes; and whether statements made 
to the Commission reflect a lack of can¬ 
dor or are misrepresentations. We do not 
deem it advisable to pass on such mat¬ 
ters. Our determination to hold a con¬ 
solidated hearing is predicated upon the 
similarity of the issues which have been 
raised by the pleadings directed against 
Telco’s applications. In our view, the 
more orderly procedure is to confine the 
consolidated hearing to matters con¬ 
sidered in our initial designation order 
and to make only such changes in the 
designated issues as are necessary to ac¬ 
complish this purpose. Those matters 
raised for the first time In the motion to 
consolidate and which do not appear 
directly to involve the disposition of the 
Telco applications we shall leave for de¬ 
termination either at a later stage of this 
proceeding in the manner set forth be¬ 
low upon a showing that resolution of 
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the issue herein is essential or in a sep¬ 
arate but more appropriate proceeding. 

9. Our refusal to include the addi¬ 
tional issues requested in the Joint mo¬ 
tion Is. of course, without prejudice to a 
motion to the Review Board for enlarge¬ 
ment of issues in accordance with the 
provisions of $ 1.229 of the rules.* * While 
wc do not mean to express an opinion 
concerning the merits of any such mo¬ 
tion, if made, we do deem a word of 
caution to be advisable. In connection 
with any request for enlargement of is¬ 
sues, the moving party should demon¬ 
strate that resolution of the requested 
issue is essential to a decision in this 
proceeding. Thus, if an issue is requested 
concerning compliance by CATV opera¬ 
tors with the Commission's rules, the 
pleadings should indicate the necessity 
for the issue in order to pass on Telco's 
applications, and should show that the 
matters raised cannot adequately be 
treated by a separate proceeding di¬ 
rected to the CATV operation or by con¬ 
ditioning the certificate of public conven¬ 
ience and necessity upon a showing of 
compliance with the Commission’s rules 
and directives by the CATV operator 
(see New England Telephone & Tele¬ 
graph Co.. 17 FCC 2d 33. 37-38). We 
must not lose sight of the fact that the 
primary purpose of this consolidated 
proceeding is to explore Telco's actions, 
policies and practices in order to deter¬ 
mine whether it has engaged in conduct 
which is inconsistent with the public 
interest and which would preclude the 
issuance of certificates of public con¬ 
venience and necessity pursuant to sec¬ 
tion 214, and not to determine whether 
the CATV operator has met its responsi¬ 
bility under the rules in each and every 
detail. - If issues are Uicluded which have 
only an incidental relationship to the 
primary objective of this hearing and 


• Technically, the request In the Joint mo¬ 
tion la not for enlargement of issue* since 
the eight applications under consideration 
are only now being designated for hearing. 

"Although not directly applicable, we call 
attention to a statement In the report and 
order In Docket No. 18383 (FCC 09-355. 15 
RR 2d 1595. 1596, released Apr. 11, 1989). 
concerning the amendment of Part 2 of the 
rules. Therein we stated: 

"We do not expect the carrier to insure 
that the CATV system has corroctly com¬ 
piled with all provisions of the CATV rules. 
However, we do expect the carrier to require 
the CATV system to submit to It copies of 
all letters of notification (for purposes of In¬ 
clusion In the application), to ascertain that 
auch letters contain reference to the In¬ 
tended microwave fiUng, and to require the 
CATV system to Identify any other Commis¬ 
sion application or request that may be 
necessary for carriage of the imported sig¬ 
nals. Beyond this the carrier will have no 
other responsibility with respect to the 
CATV rules. It will be the responsibility of 
the CATV system to make correct notifica¬ 
tion pursuant to 174.1106 and to ascertain 
whether any other Commission authorisation 
Is needed to enable It to operate os proposed. 
To eliminate any misunderstanding In this 
aspect, we will eliminate the term 'certifica¬ 
tion* from | 21.713 and substitute other lan¬ 
guage which more accurately reflects the 
carrier's limited responsibility in this 
matter. *• 


the resolution of which are not essential 
to a decision on Telco’s applications, this 
proceeding may become so unwieldy as 
to make exceedingly difficult a concen¬ 
tration on the development of the essen¬ 
tial facts and to delay unduly the issu¬ 
ance of a decision on the important 
policy matters under consideration.* 

10. As too frequently occurs in our ad¬ 
ministrative proceedings, a plethora of 
pleadings have been filed which have no 
sanction in the rules, followed by mo¬ 
tions and petitions directed to the unau¬ 
thorized pleadings and these, in turn, 
have induced a host of responsive plead¬ 
ings. Whether the numerous filings were 
justified, or If unjustified, whether they 
were due to willful misconduct, negli¬ 
gence, or ineptitude. we need not at this 
time decide. Our determination that cer¬ 
tain of the applications under con¬ 
sideration should be designated for a 
consolidated hearing is based upon the 
applications and the pleadings author¬ 
ized by the rules and by the published 
interim procedures (FCC 68-816. re¬ 
leased Aug. 9, 1968) w r hich govern sec¬ 
tion 214 applications to furnish CATV 
channel distribution facilities. Appro¬ 
priate disposition of the motions and pe¬ 
titions pending before us will be made 
in the ordering clauses of this memo¬ 
randum in the light of the views herein 
expressed* 

11. It is also suggested in the joint 
motion for consolidation that an issue be 
included to determine whether there has 
been an abuse of the Commission's proc¬ 
esses by the filing of unauthorized plead¬ 
ings for the purpose of delay and ob¬ 
structionism. Again we must emphasize 
that this proceeding should not be en¬ 
cumbered with collateral issues which 
will not affect the outcome of the case. 
Thus, an abuse of the Commission's 
processes by one of the protestants to the 
grant of a Telco certification application 
would hardly be a relevant considera¬ 
tion in deciding whether a grant is in 
the public interest. The issue will there¬ 
fore not be Included. However, our action 
here Is without prejudice to such other 


T Certainly, no l&aue should be added In 
the absence of a showing that the matter re¬ 
quires a hearing for resolution. We do not 
perceive, for example, why a discrepancy 
between the signals listed In the 174.1106 
notice and in a companion microwave ap¬ 
plication can bo resolved only by an eviden¬ 
tiary hearing. Other Information in the CATV 
flic may indicate that a hearing is necessary, 
but on the basis of the brief comment In the 
Joint motion. It would appear that a letter 
of Inquiry should suffice. However, since we 
have not undertaken an examination of all 
of the CATV files mentioned In the Joint 
motion, our comments should not be taken 
as an expression of our views on the merits 
of the request, 

• Good cause having been shown, however, 
we shall grant the motion filed Feb. 4. 1989. 
by the city of New York for acceptance of Its 
late-filed comments in File No. P-C-7282. 
With respect to the motions to dismiss Hud¬ 
son Valley Cablerialon’a opposition filed 
Dec. 2. 1968. In File P-C-7117. we conclude 
that the public Interest requires considera¬ 
tion of the pleading whether late filed or not, 
and the motions to dismiss will be denied. 


and further action as the Review Board 
may deem necessary and appropriate 
upon pleadings asserting that inclusion 
of tiiis or a similar issue is essential to 
the disposition of a Telco application. In 
addition, we direct the staff to conduct 
a thorough investigation into the charges 
of abase of the Commission’s processes 
for the purpose of ascertaining whether 
action against a party, either by the com¬ 
mencement of a separate proceeding or 
the inclusion of an issue in a pending 
proceeding, is warranted; or whether the 
institution of disciplinary proceedings 
against the attorneys for the parties 
herein or any of them pursuant to sec¬ 
tion 1.24 of the rules is called for. The 
Commission has a tremendous workload, 
and we cannot tolerate conduct by a 
party, or any participation by an attor¬ 
ney in conduct, which serves to interfere 
with the orderly and expeditious disposi- 
tion of the important matters that are 
pending before us. 

12. In view of the restrictions tliat we 
have placed upon the matters to be con¬ 
sidered in this proceeding, there is no 
basis for Telco’s contention that, in a 
consolidated proceeding, factual situa¬ 
tions would be intermingled and the or¬ 
derly consideration of individual appli¬ 
cations would be virtually impossible. 
The Issues designated for hearing in the 
case of each application are similar in 
nature so that a substantial amount of 
the evidence adduced will be applicable 
to several or all of the applications. 
Where appropriate, circumstances pecu¬ 
liar to an Individual application certainly 
may be introduced. The Hearing Ex¬ 
aminer lias considerable latitude in the 
conduct of the hearing, and we have no 
doubt that it is well within his compe¬ 
tence to make clear whether the evidence 
adduced pertains only to one application 
or to several applications. Moreover, in 
writing our decision we shall take into 
consideration, and give appropriate 
weight to the facts and circumstances 
relating to an individual application. 

13. American Telephone and Tele¬ 
graph Co.’s objection to being made a 
party to this proceeding must be rejected. 
Section 411(a) of the Communications 
Act provides in pertinent part tliat 
shall be lawful to include as parties, in 
addition to the carrier, all persons inter¬ 
ested in or affected by the charge, regu¬ 
lation. or practice under consideration 
• • •” In this proceeding the policies ana 
practices of Telco with respect to the 
grant or denial of pole-line attachment 
agreements and relative to its tariff of¬ 
ferings for CATV channel distribution 
service will be explored In order to deter¬ 
mine whether a grant of its pending ap¬ 
plications is in the public interest 
Whether such policies and practices are 
dictated by A.T. & T. cannot be 
mined from the pleadings before us nut 
by reason of Us control of the voting 
stock of Telco. A T. ft T. manifestly is In » 
position to do so. In any event. A.T. * • 
will be “interested In or affected by" the 
decision and orders issued in this Pf®* 
ceedlng. and we conclude that it shou 
be made a party to it. 
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14. In Its petition for reconsideration. 
Telco seeks substantially the same relief 
as it does in its opposition to the Joint 
motion for consolidation. It requests that 
the Hyde Park application (Pile No. P-C- 
7271) be considered separately and that 
the invitation to intervene extended to 
the persons and entities interested in the 
section 214 applications for facilities in 
other communities and to serve other 
CATV systems be withdrawn. The peti¬ 
tion must be denied for essentially the 
same reasons that we have concluded 
that a consolidated hearing should be 
held. Evidence concerning Telco s con¬ 
duct In all of the communities where its 
applications have been protested is mate¬ 
rial and relevant in determining the car¬ 
riers practices and policies relative to 
requests for pole-line attachment agree¬ 
ments or for CATV channel distribution 
facilities. Consequently, the participa¬ 
tion of all interested parties is essential 
to the development of a full and com¬ 
plete record, and a consolidated proceed¬ 
ing is essential in order to avoid a multi¬ 
plicity of hearings at which substantially 
the same evidence would be introduced. 


15 The Supreme Court decision in Na¬ 
tional Labor Relations Board v. Wyman- 
Oortkm Company (37 U.S.L.W. 4370). 
upon which Telco relies, is inapposite. 
There is no attempt here to hold Telco 
to new rules promulgated in adjudica¬ 
tory proceedings rather than in accord¬ 
ance with the requirements of the Ad¬ 
ministrative Procedure Act. The matter 
st issue in this case is the disposition to 

made of Telco’s applications in the 
liKbt of the evidence adduced in the ad¬ 
judicatory hearing. Other contentions 
advanced by Telco have been considered 
Jut we find them to be without merit. 

petition for reconsideration will 
therefore be denied. 

16 Accordingly . it is ordered . That* 
Pursuant to sections 214(a) and 403 of 
the Communications Act of 1934. as 
jmended, the applications of New York 
Telephone Co. in Files Nos. P-C-7114. 
P-C-7117. P-C-7118. P-C-7226. P-C- 
2JJ* p -C-?248. P-C-7255. and P-C- 
<28.. are hereby designated for consoli- 

hearing with the proceeding in 
Nos. 17441 and 18525; that the 
J* 8 ues previously specified arc modified 
•JJdthe Issues for this consolidated pro- 
are restated as followed: 


^ determine the facta with respec 
w KTant and denial by New York Tele 
Co. of duct apace and pole-line at 
Catv Dt *ffre«nn«nu or arrangements wit! 
„ operator* In or near any ol tta 
SjWJimU* proposed to bo M rred by tb 
zr' ,u f* for which certification la beln 
ttdLJTo. ln fhe applications under con 
ration; and the policies and practice 

L l,5 s -Uch k** 011 *: 

< ‘ To determine whether said action* 
and practices, relative to New Yor 
Co»’» Urtfl offerings, subjected an 
tju. ‘ n * clAi ® of persons, or locality to any un 
^ 7 treasonable prejudice or dl sad van 
r extended any undue or unreosonabl 
« rJ^ C * or •d'nntoge to any person, clot 
Peoria, or locaUty; 

J^rmlne whether the preoent c 
public convenience and necessity re 
^411 reqxdre all or any of the con 
Uon i,\l Md operation for which oertlfloa 
requested ln the subject applications 


(d) To determine, ln the event of an af¬ 
firmative finding under Usue (c) above, what 
conditions. If any. should attach to a grant 
of any or all of the subject applications; 

(e) Tb determine. In light of the evidence 
adduced under the foregoing Issues, what 
further action, if any. the Commission should 
take. 

17. It to further ordered , That, ln ad¬ 
dition to the persons named as parties 
in Dockets Nos. 17441 and 18525. the 
American Telephone and Telegraph Co.. 
Broadway Maintenance CATV Corp.. 
CatskDl Cablevlsion Corp.. the city of 
New York, Comfcel. Inc., Hightower of 
Poughkeepsie. Inc„ Hudson Valley Cable- 
vision Corp., Listfax Cablevlsion, Man¬ 
hattan Cable Television, Mid-Hudson 
Cablevlsion, Inc. f Sterling Information 
Services, Ltd., Suffolk Cable Corp.. Tele- 
PrompTer Manhattan CATV Corp.. and 
WEOK Cablevlsion, Inc., are made par¬ 
ties to the proceeding. 

18. It is further ordered . That the pe¬ 
tition for reconsideration filed on May 
15. 1969. by New York Telephone Co. 
Is denied. 

19. It Is hereby certified, that the 
public convenience and necessity require 
the construction and operation of the 
CATV channel distribution facilities 
specifically described in application File 
No. P-C-7116: And it is ordered , That 
authority is hereby granted for the con¬ 
struction and operation of the said fa¬ 
cilities: Provided, however. That no serv¬ 
ice other than the CATV channel serv¬ 
ice described in the said application shall 
be furnished over the facilities authorized 
herein without prior authorization by the 
Commission; that this authorization is 
issued without prejudice to any Commis¬ 
sion action which may hereafter be indi¬ 
cated as the result of the proceedings in 
Dockets Nos 16928. 16943. and 17098; 
that this authorization is further condi¬ 
tioned upon New York Telephone Co. ob¬ 
taining from and filing with the Com¬ 
mission, within fifteen (15) days after 
the release of this memorandum opinion 
and order and certificate, a statement 
from Dimension Cable TV. Inc., that it 
will comply with Part 74. Subpart K. of 
the rules, the requirements of the Interim 
procedures set forth ln Docket No. 18397 
and any rules that may be promulgated 
by the Commission in Docket No. 18397. 
and with any outstanding or subse¬ 
quently issued orders of the Commission 
concerning nonduplication protection for 
local domestic television stations includ¬ 
ing, If ordered, nondupllcation protection 
with respect to Canadian prerelease of 
network programs. 

20. It is further ordered . That the mo¬ 
tion filed February 4. 1969, by the city of 
New York in File No. P-C-7282 for ac¬ 
ceptance of its late filed comments Is 
granted, and the said comments are ac¬ 
cepted for filing. 

21. It is further ordered. That the peti¬ 
tion for acceptance of a supplemental 
pleading filed January 13, 1969. by 
WEOK Cablevlsion. Inc., and Cable- 
vision Enterprises, Inc., ln connection 
with Files Nos. P-C-7114, P-C-7117. 
P-C-7247. and P-C-7248 is denied; the 
petition filed December 13, 1968. Jointly 
by Hightower of Poughkeepsie, Inc., and 


Listfax Cablevlsion with a motion for 
leave to file the said petition, and the 
motion filed on December 16. 1968, by 
New York Telephone Co. to dismiss the 
opposition filed December 2, 1968, by 
Hudson Valley Cablevlsion Corp. to the 
certification application in File No. P- 
C-7117 arc denied; the motions to dis¬ 
miss filed by New York Telephone Co. 
on January 13. 1969, in File No. P-C- 
7114, on January 13. 1969. in File No. 
P-C-7116, and on January 21, 1969, in 
File No. P-C-7118 arc dismissed as moot; 
and other relief requested in petitions 
and motions filed by the parties Is 
granted on to the extent consistent with 
the determinations made in this memo¬ 
randum opinion and order and certificate 
but in all otlier respects the requested 
relief is denied. 

22. It is further ordered , That the 
Joint motion for consolidation, filed 
May 29, 1969. by the Chief, Common 
Carrier Bureau, and the Chief, CATV 
Task Force is granted to the extent re¬ 
flected herein and in all other respects 
Is denied. 

23. It is further ordered , That the bur¬ 
den of proceeding and the burden of 
proof upon issues (a) and (c) shall be 
upon New York Telephone Co.; that the 
burden of proof upon Issue (b) shall be 
upon the party, or parties, urging that 
New' York Telephone Oo/s actions, poli¬ 
cies, and practices have, or had, the 
effect set forth therein; and that the 
burden of proof upon Issues <d) and <e> 
shall be upon the party, or parties, urg¬ 
ing conditions or actions, respectively. 

24. It is furVxer ordered. That the peti¬ 
tion filed July 7, 1969. by New York 
Telephone Co. for authority to flic an 
additional statement is dismissed as 
moot. 

25. It is further ordered, That the Sec¬ 
retary of the Commission shall send a 
copy of this memorandum opinion and 
order and certificate to Dimension 
Cable TV. Inc. 

26. 7f is further ordered . That the par¬ 
ties desiring to participate herein shall 
file their appearance in accordance with 
i 1.221 of the Commission’s rules. 

Adopted: July 29. 1969. 

Released: August 7, 1969. 

Federal Communications 
Commission. 0 

(seal) Ben F. Waplk. 

Secretary. 

1F.R. Doc. 69-9490; FUed. Aug. II. 1969; 
8:48 a jn 1 


FEDERAL MARITIME COMMISSION 

FAR EAST CONFERENCE AND PACIFIC 
WESTBOUND CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 


• Commissioner Bartley concurring tn the 

result: Commissioner Robert E. Lee absent. 


Ko. 153-io 


FEDERAL REGISTER. VOL 34. NO. 153—TUESDAY, AUGUST 15, 1969 






13054 


NOTICES 


amended (39 8tat. 733, 75 Stat. 763, 46 
U.8.C. 814). 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW.. 
Room 1202; or may inspect agreement 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco. Calif. Comments with 
reference to an agreement Including a 
request for hearing, IX desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington. 
D.C. 20573, within 20 days after publi¬ 
cation of this notice in the Federal Reg¬ 
ister. A copy of any such statement 
should also be forwarded to the party 
filing the agreement (as indicated here¬ 
inafter) and the comments should indi¬ 
cate that this has been done. 

Notice of agreement filed by: 

Elkiin Turlc, Jr., Esq., Burllngham, Under¬ 
wood. Wright, White Ac Lord. 25 Broadway. 

New York, N Y. 10004. 

Under date of October 16, 1968 in Fed¬ 
eral Maritime Commission Docket No. 
68-24 the Commission Issued its order 
granting continued approval of Agree¬ 
ment No. 8200 for the period of 1 year 
from the date of the order, and granted 
approval of Agreements No. 8200-1 and 
8200-2, also for the period of 1 year from 
the date of the order. By letters dated 
June 12 and July 25, 1969 the two con¬ 
ferences have petitioned the Commission 
that approval of these arrangements be 
extended for a period of 18 months. The 
petition has been assigned Federal Mari¬ 
time Commission Agreement No. 8200-3. 

Generally speaking. Agreement No. 
8200 and 8200-2 are arrangements which 
permit the two conferences to discuss 
and agree upon rates assessed by steam¬ 
ship companies in all trades to the Far 
East (Japan to Viet Nam, including the 
Philippines) from all UB. coasts exclud¬ 
ing the Great Lakes. 

Agreement No. 8200-1 stipulates that 
any carrier becoming a member of either 
conference shall become a party to 
Agreement No. 8200. 

Dated: August 7.1969. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney. 

Assistant Secretary. 

[PR Doc. 60 9486, Piled. Aug. 11. 1969: 

8:48 a.m.) 


(Docket No. 69-12. etc.) 

SOUTH ATLANTIC & CARIBBEAN 
LINE, INC., ET At. 

Consolidation of Hearings 

South Atlantic fc Caribbean Line. Inc„ 
general Increase in rates in the UB. At¬ 
lantic/Puerto Rico trade. Docket No. 
69-12: Lykes Bros. Steamship Co., Inc., 
general increases In rates in the U.S. 
Gulf/Puerto Rico trade. Docket No. CO- 
13: Gulf-Puerto Rico Lines, Inc., general 
increases In rates in the UB. Gulf/ 
Puerto Rico trade, Docket No. 69-23; 
Sea train lines, Inc., general Increases in 


rates in the UB. Atlantic/Puerto Rico 
trade, Docket No. 69-24; Transamerican 
Trailer Transport, Inc., temporary strike 
surcharge in the UB. North Atlantic/ 
Puerto Rico trade. Docket No. 69-25; 
Sea-Land Service. Inc., general increases 
in rates in the U.S. Atlantic/Puerto Rico 
trade. Docket No. 69-26. 

In on order issued this date we have 
denied Transamerican Trailer Trans¬ 
port, Inc/s, petition for reconsideration 
of our July 23. 1969, order denying their 
appealed motion to consolidate the 
above-styled proceedings and denying 
their alternative petition to intervene in 
Dockets 69-24 and 69-2 6. 

While denying TTT’s petition for re¬ 
consideration we have determined, on 
our own initiative, to effect a partial 
consolidation of the proceedings for 
hearing on the basis of trade areas 
served by the carriers. We are taking 
this action because wc believe that such 
a format will facilitate the development 
of a more meaningful record with re¬ 
spect to each of the particular trade 
areas which are served by the carriers 
whose revenue levels are under investi¬ 
gation. 

Dockets 69-13 and 69-23, involving 
Lykes Bros. Steamship Co., Inc., and 
Gulf-Puerto Rico Lines, Inc. (carriers in 
the Gulf/Puerto Rico trade), will be 
consolidated for hearing. 

Dockets 69-24. 69-25, and 69-26, In¬ 
volving Scatrain Lines, Inc., Transamer¬ 
ican Trailer Transport. Inc., and Sea- 
Land Service, Inc. (carriers in the North 
Atlantic/Puerto Rico trade>. will like¬ 
wise be consolidated for hearing. Gulf- 
Puerto Rico Lines shall remain a party 
to this consolidated proceeding for the 
purpose of investigating the questions of 
whether the financial and operating re¬ 
lationships between Sea-Land Service. 
Inc., and Gulf-Puerto Rico Lines, Inc., 
are proper under the shipping acts, and 
whether they shall be treated in the fu¬ 
ture as a single entity for regulatory 
purposes. 

Docket 69-12 involving Smith Atlantic 
& Caribbean Line. Inc. (the single carrier 
under investigation serving the South 
Atlantic/Puerto Rico trade). will be 
heard separately. 

Therefore , it is ordered. That Docket 
No. 69-13 (Lykes Bros. Steamship Co. 
Inc.—General Increases in Rates in the 
U.8. Gulf/Puerto Rico Trade) be consol¬ 
idated for* hearing with Docket 69-23 
(Gulf-Puerto Rico Lines, Inc.—General 
Increases in Rates in the U.8. Gulf/ 
Puerto Trade). 

It is further ordered. That Docket 69- 
24 (Seatrain Lines, Inc.—General In¬ 
creases in Rates In the UB. Atlantic/ 
Puerto Rico Trade), Docket 69-25 
(Transamerican Trailer Transport, Inc. 
Temporary Strike Surcharge In the UB. 
North Atlantic/Puerto Rico Trade), and 
Docket 69-26 (Sea-Land Service, Inc.— 
General Increases in Rates in the UB. 
Atlantic/Pucrto Rico Trade) be consoli¬ 
dated for hearing. 

It is further ordered , That Gulf- 
Puerto Rico Lines, Inc., shall remain a 
party to the consolidated proceeding in¬ 
volving Sea-Land Service. Inc., for the 


purpose of Investigating the questions of 
whether the financial and operating re¬ 
lationships between Sea-Land Service, 
Inc., and Gulf-Puerto Rico Lines, Inc., 
are proper under the shipping acts, and 
whether they shall be treated in the fu¬ 
ture as a single party for regulatory 
purposes. 

It is further ordered, That a copy of 
this order shall be served on all parties 
to these proceedings, that said parties 
be duly notified of the time and place 
of the hearings, and this order be pub¬ 
lished in the Fed earl Register. 

By the Commission. 

[sealI Francis C. Hurney, 

Assistant Secretary. 

IF.R. Doc. 69-9487: Filed, Aug. 11, 1969; 

8:48 a.m.) 


FEDERAL RESERVE SYSTEM 

CHARTER NEW YORK CORP. 

Order Approving Application Under 
Bank Holding Company Act 

In the matter of the application of 
Charter New York Corp., New York. N.Y., 
for approval of acquisition of voting 
shares of the successor by merger to The 
Fulton County National Bank and Trust 
Co. of Gloversvllle, Oloversville, N.Y. 

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)). and 

1222.3(a) of Federal Reserve Regula¬ 
tion Y (12 CFR 222.3(a) >. an applica¬ 
tion by Charter New York Corp.. New 
York. N.Y., for the Board's prior ap¬ 
proval of the acquisition of all of the 
outstanding voting shares (less directors’ 
qualifying shores) of the successor by 
merger to The Fulton County National 
Bank and Trust Co. of Oloversville, 
Gloversvllle. N.Y. 

As required by section 3(b) of the Act. 
the Board gave written notice of receipt 
of the application to the Comptroller of 
the Currency and requested his view’s 
and recommendation. The Comptroller 
recommended approval of the appli¬ 
cation. 

Notice of receipt of the application was 
published in the Federal Register on 
May 20, 1969 (34 F.R. 7935), which pro¬ 
vided an opportunity for interested per¬ 
sons to submit comments and views witn 
respect to the proposed acquisition^ a 
copy of the application was forwarded to 
the UJS. Department of Justice for its 
consideration. Time for filing comments 
and views has expired and all those re¬ 
ceived have been considered by me 
Board. 

It is hereby ordered. For the reasons 
set forth in the Board’s Statement o 
this date, that said application be ana 
hereby is approved, provided that tn 


*Filed os part of the original 6^urr*nt 
jpies available upon request to the 
Governors of the Federal Reserve 8yst*°\‘ 
ashington, DC. 20551. or to the Federiu 
aserve Bank of New York, 
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acquisition so approved shall not be con¬ 
summated (a) before the 30th calendar 
day following the date of this order, or 
<b) later than 3 months after the date 
of this order, unless such period is ex¬ 
tended for good cause by the Board 
or by the Federal Reserve Bank of New 
York pursuant to delegated authority. 

Dated at Washington. D C., this 5th 
day of August 1969. 

By order of the Board of Governors.* 

[seal] Kenneth A, Kenyon, 

Deputy Secretary . 

(PJt. Doc. 69-0451; Filed. Aug. 11, 1900; 

8:45 a m ] 


is required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely died, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given: Provided, however. That pursuant 
to $ 2.56 of the Commission’s general 
policy and interpretations, as amended, 
all permanent certificates of public con¬ 
venience and necessity granting applica¬ 
tions. filed after July 1, 1967, without 
further notice, will contain a condition 
precluding any filing of an increased 
rate at a price in excess of that designat¬ 
ed for the particular area of production 


for the period prescribed therein unless 
at the time of filing such certificate ap¬ 
plication, or within the time fixed for 
filing protests or petitions to intervene, 
the Applicant indicates in writing that 
it is unwilling to accept such a condi¬ 
tion. In the event Applicant Is unwilling 
to accept such condition the applica¬ 
tion will be set for formal hearing. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary’ for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Acting Secretary . 


FEDERAL POWER COMMISSION 

|Docket No 0-5264. etc.] 

ATLANTIC RICHFIELD CO. ET AL. 

Nolice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates 1 


August 4,1969. 


Take notice that each of the Appli¬ 
cant* listed herein has filed an appli¬ 
cation or petition pursuant to section 7 
of the Natural Gas Act for authoriza¬ 
tion to sell natural gas in interstate com¬ 
merce or to abandon service as described 
herein, all as more fully described in the 
respective applications and amendments 
which are on file with the Commission 
tnd open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Au- 
Ijst 28,1969, file with the Federal Power 
Commission, Washington. D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
“led with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
J^rvc to make the protestants parties 
co the proceeding. Persons wishing to be- 
owne parties to a proceeding or to partic- 
as a party in any hearing therein 
must file petitions to intervene in accord- 
*Dce with the Commission’s rules. 

Take further notice that, pursuant to 
we authority contained in and subject 
w the Jurisdiction conferred upon the 
^vaeral Power Commission by sections 7 
15 i °* the Natural Gas Act and the 
l^minUsion’s rules of practice and pro- 
J*ouro a hearing will be held without 
wrtber notice before the Commission on 
applications in which no petition to 
mif is within the time re- 
quired herein if the Commission on its 
wn review of the matter believes that 
of the certificates or the author- 
UOn * or the proposed abandonment 


Anri for 11114 action: Chairman Marti 
Rn^^° VCram Robertson, Duane, Maine 
i J1 / n i? er * Sherrill Absent and not vol 
t *f'G^c rnor mtchcll 

•obrUM notlco doc * not provide for cor 

w ^°hr£tn. h *"’ tog of “ W * 1 «■*»■ 


Docket No. 
and 

dale Died 


Applicant 


Purrhaerr. 
flaKl, and location 


l*rloa Pnw- 

por Met rant 

bOM 


0-35*4.Atlantic Richfield Co.. Fuat Office 

P 7-14-4B Boa »», Dallas, Tea. 70321 (Par¬ 
tial abandonment). 

0-54!*.Phillips Petroleum Co.. BartfesvWe, 

D 7-11-6M Okla 740(0. 

0-4714.. Roberts uul Morphy. lne.,c/o H.Y. 

(0-2712) Row, Attorney, 2lX> Jefferson 

CK*«« Ave.. El Dorado, Ark. 71730. 

G-12273.. Pan Amarkmn Petroleum Corp. 

C 7-7-0M (Operator) ©4 al. Post Office Hot 

561. Tulsa, Okla. 74102. 

0-13106.. As lac OU A Gas Co.. 3000 First NV 

D 7-1140 Hot ml Bank Kid*., Dallas, Tax. 

76202. 

0-16371.Triton Oil A Gas Corn, {sneroaor 

K 7-*tHto to Lands OU Co,), ilfo Republic 

National Rank Tower, Dallas. Tex. 
75201. 

G-14748.. General Crude Oil Co. (sucoreeor 

K 7-11-Cm to Manila Oil Corp.). Dank of llie 

Southwest Kid*. Houston, Tax. 
73602. 

G-ltOua-- Deacon Gasoline Co. (surceasor 

E 4-37-40 Blackburn Uasoilno Plant ).* 

ClCS-m.Clinton Oil Co. (neemnr to U. F. 

K 7-540 Hears), 217 North Water 8t., 

Wichita, Kans. 67202. 

CI«l-lff22.Mark H. Worl and Georen W. 

E 7-2-0# Martians (successors to Thomas 

S. KIoIm>. Jr., amt et a) ), MCI 
Dalian Road, W'aahlnirturi. D.C. 
20014 

C162-1334.( baton OU Co. (tocccesor to 11. P. 

K 7-3-68 Sears). 

Cl63-28..Mack R. Worl and Geom W. 

E 7-2-€m Martheiis (juccwecrs to Henry 

Dreck ).» 

Cl63 234.Mot>U OU Corp. (Operator) et a)., 

C 7-15-60 Pott Office Box 1774, Houston, 
Tex. 77001. 

CItt lOW-Clinton OD Co. (soccemor to n. F. 

K 7-3-03 Scars). 

CIW-SW o-Triton OD A Gas Corp. (successor 

K 7-7-40 to Lauda OB Co). 

CI64-1O07.Truneoo Oil Co., Pw: Office Box 

C 4 BH» 2511. Houston, Tex. 77001. 

CP5540J.Manat non OU Co. (Operator) et aL, 

(C165-668) «9 South Main St.. Findlay. 

C 7-7-40 * Ohio 45440. 

Cl47-190..Imperial Drillto* Co. (Oprrator aad 

C 7-7 d« Arent) at a!.. 216 Cravens Bid*., 

Oklahoma City, Okla. 73Kto. 

CI67-24B.-Beacon Gasoline Co. (successor to 

K 6-27-40 D lark bum GaeoRne Plant). 

CTto-TOI. Danqoeto Gaa Co., a division o t 

C 6-4-4W " Creatnwmt OU A Gas Co., 2622 
Mtalon St.. Hon Marino. Calif. 
61161k 

CIC0-2W- Colorado OU A Gaa Com., Box T4fl, 

C 7 2-49 Denver, Colo. MOW. 

C16S-36I-Clinton OU Co. (soernwr to U. F. 

E 7-3-6 Stars). 

.do_.... 

Cl 60-304-... Clinton OU Col oncoMor to H. F. 

E 7-3-09 Sears et at). 

Filins cods: A—Initial sendee. 

U—A bandanment. 

C— Amendment to odd eereace. 

I>- Amendment to delete scr*u*e. 

K—SuccemkMi. 

F—Partial succession. 

See footnotes at end of labia. 


Northern Natural Gas Co., Brunson 
Field, Lea County, N. Mex. 


Tennessee (las Pipeline Co., a di¬ 
vision of Tenneoo Inc., South 
Crowley KloM, Acadia Perish. Lo. 

United Gas Pipe Lina Co., Bethany 
Field, Panola County, Tex. 

El Paso Natural Goa Co., Pictured 
Cliffs et al. Fields, San Juan and 
lik> Arriba Count!**. N. Max. 

Southern Union Gat her In* Co., 
oorroge In San Juan County. 
N. Me*. 

MtaUslmd Hirer Corp., Coddo 
Lake Field, Harrtau County, Tex. 

Nor I hern Natural Gas Co., E. C. 
Greene Unit, Hansford County, 
Tex. 


Webster, Claiborne, and _J 
Parishes, North Louisiana * 

El Paso Natural Gas Co.. Perryton 
Lower Morrow H7W Field. Ochil¬ 
tree County, Tex. 

Eiiultublo Gat Co., Troy District, 
Gtimer County. #. Va. 


Panhandle Producing Co., West 
Panliarulle (Rod Cave) Field, 
Hutchinson County, Tex. 

Etjatloblo Gas Co.. Troy District, 
Gilmer County, W. Va. 

Arkansas Louisiana Gas Co., Red 
Oak Area. Ie Flore County, 
Okla. 

Panhandle Produdnr Col. West 
Panhand Is (KsdCave) Field, 
Hutchinson County. Tax. 

Panhandle Eastern Pipe Line Co., 
Valley Center West Field, Dowry 
County. Okla. 

Kl Paso Natural Gaa Co.. arrra*e In 
Rio Amtia County. N. Mies. 

Natural Gas Pipeline Co. of America, 
Indian Basin Area, Eddy County, 
N. Met. 

North, ru Natural Gas Ca, Foilett 
Field, Upscomb County, Tex. 

Webster. Claiborne, and Roofer 
Parishes. North Louisiana.” 

United Gas Pipe Line Co.. Odem 
(6830*) Field, Ban Patricio County, 
Tex. 

Colorado Interslate Gas Co., a di¬ 
vision of Colorado Interstate 
Corp., Keyes Field, Cimarron 
County, Okla. 

Phillips Pstrotrum Co., West Pan¬ 
handle (Red Cave) Field, Hutch¬ 
inson County, Tax. 


Uneconomical.. 

Uneconomical. 

11-so 14.43 


*13 0 

18.025 

<*> 


•14.0 

14.43 

17.3 

1443 

* 1.5 

11023 

• 1.0 

17.0 

14 43 

23.0 

11323 

•12.0 

14 43 

23.0 

11333 

U 110 

14 43 

ILO 

14.43 

«* 15.0 

14 6S 

•U.0 

11 CCS 

• ML 439 

14 43 

* 17.0 

1443 

*1.3 

11023 

•1.0 

14 0 

1445 

6 17.0 

14 43 

* 140 

14 43 

*1X0 

14 43 

* 140104 

14.46 
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Roto 


Amount 

of 

Data 

filing 

tendered 

Effective 

data 

link** 

euspended 

Data 

Buafwndod 
until— 

Cant* r«er Mcf 

Pocket life 

No. Rffpowknt No. 

niant 

No. 

Purchaser and prodndnf am 

annual 

lncrmao 

Rata 

In 

affect 

PrupoKd 

Increased 

rale 

JU70 J(H.. Mamikon OH Co.. 839 Sooth Main St., 87 

Find lay. Ohio 45*40. 

.do. V8 

4 

•3 

Colorado Interstate Una Co. rWomsuttar 
Unit Am. County. Wyo ). 

Montana-Dakota IHlUUot Co. (Klk Bualn 
FlHd, Pork County. Wyo., and Carton 
County, Mont.). 

•004 

Ut 

7-3-00 

7-3-00 

• 7-31-00 

• 7-31-40 

HOP 

o-t-oo 

•• too 

•13.0 

>1112 

•13.01! 


»The affect* vo date l? July 31.1040, by p*rmlttlns watvrr of port of tlx* JO-day iwoilor re«imr> mciit*. 

* lute in effect subject to refund In Docket No. Kite 33ft. 

* Tirwure lutf* b 14.M pA i-A- 

* Pertain* to km prod word only in Wyoming. 

* Prasute Una* Is 1ACUS. 


Marathon has filed Increased rate pro¬ 
posals. as set forth above, which reflect 
reimbursement of the recently enacted 
Wyoming Severance Tax. The Wyoming 
Severance Tax < Wyoming Session Laws 
of 1969. Ch. 193 sections 1-12. approved 
Mar. 6.1969) provides, in effect, for a tax 
of a net 1 percent of the value of gas, 
among other extracted minerals, pro¬ 
duced from within the State during the 
calender year 1968 which is payable on 
July 1, 1969. and thereafter payable each 
July 1 for the preceding calender year 
production. Marathon proposes unit rate 
Increases under its subject rate schedules 
effective as of August 1. 1969, for reim¬ 
bursement of that portion of the tax 
payable on gas produced on and after 
August 1. 1969. Marathon also proposes 
to collect for each of the subject sales two 
lump sum payments relating to tax reim¬ 
bursement. one for the tax related to gas 
produced in 1968 for which payment was 
due July 1, 1969. and the other for the 
tax related to gas produced from Janu¬ 
ary 1, 1969, through July 31. 1969, for 
which payment is due July 1, 1970. 

Marathon requested an effective date 
of August 1, 1969, for the proposed unit 
Increased rates, which constitute a re¬ 
quest for waiver of the statutory notice 
period. Under the circumstances involved 
here, we conclude that it would be in the 
public interest to waive, to the extent 
necessary, the 30-day notice requirement 
provided in section 4re) so as to permit 
Marathon to collect the aforementioned 
unit rate increases effective as of Au¬ 
gust 1. 1969. subject to refund In this 
proceeding. However, the lump sum pay ¬ 
ments proposed by Marathon as part of 
the notices of change involved here are 
rejected at this time. In addition to its 
refund obligation if the proposed rates 
are determined to be in excess of the just 
and reasonable rates for such sales. 
Marathon will also be required to refund 
any reimbursement relating to the 
Wyoming severance tax collected in this 
section 4(e) proceeding in the event the 
tax is for any reason held invalid upon 
judicial review. 

The Increased rates and charges in¬ 
volved In this proceeding may be unjust, 
unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. The 
proposed rates also exceed the applicable 
increased rate ceiling set forth in the 
Commission statement of general policy 
No. 61-1, as amended. 

The Commission further finds: It is 
necessary and proper in the public in¬ 
terest and to aid In the enforcement of 
the provisions of the Natural Gas Act 


that the Commission enter upon a hear¬ 
ing concerning the lawfulness of the 
proposed unit increased rates, and that 
the Above designated supplements be 
suspended and the use thereof deferred 
as hereinafter ordered. 

The Commission orders: 

(A) Marathon’s proposed lump sum 
payments tendered as part of the notices 
of change in rate involved here ore 
rejected. 

<B> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 16 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed unit Increased 
rates and charges contained in Supple¬ 
ments Nos. 4 and 2 to Maratlvon's FFC 
Gas Rate Schedules Nos. 87 and 93. 
respectively. 

(C) Pending such hearing and deci¬ 
sion thereon. Supplement Nos. 4 and 2 
to Marathon's PPC Gas Rate Schedule 
Nos. 87 and 93. respectively, are hereby 
suspended and the use thereof deferred 
until August 1, 1969, at which time they 
may be collected subject to refund In 
this proceeding under Marathon's gen¬ 
eral undertaking filed on May 12, 1969, 
which has been accepted. 

<D> Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington. 
D.C. 20426, in accordance with the r ules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before September 22. 
1969. 

By the Commission. 1 

(seal! Kenneth F. Plumb, 

Acting Secretary . 

(PR. Doc. 69-9440; Plied. Aug. 11, 1969; 

8:45 a m | 


(Docket No. IL-360) 

RIGHTS-OF-WAY ROUTES AND 
ABOVE-GROUND FACILITIES OF 
NATURAL GAS COMPANIES 

Selection, Clearing, Construction, and 
Maintenance; Notice of Further 
Extension of Time 

August 6. 1969. 

Upon consideration of the request filed 
by the Independent Natural Gas Asso- 

* ThU order wan adopted before Chairman 

White left the Commission. 


elation of America, on July 24, 1969. in 
the above-designated proceeding: 

Notice is hereby given that the time is 
further extended to and including Sep¬ 
tember 16, 1969, within which any Inter¬ 
ested person may submit data, views, 
and comments in writing in the above- 
designated proceeding. 

Kenneth F. Plumb, 
Acting Secretary. 

[PR. Doc. 6® 9440; Piled, Aug. 11, 1069: 

8:45 am.) 


(Docket No. CP69-181. etc | 

CENTRAL FLORIDA GAS CORP. AND 
FLORIDA GAS TRANSMISSION CO. 


Order Granting Interventions and 
Motion To Consolidate Proceedings 
and Denying Motion To Sever 


August 5.1969 


Central Florida Gas Corp.. Applicant. 
Docket No. CP69-181: Florida Gas 
Transmission Co.. Respondent. Docket 
No. CP69-117; Florida Gas Transmission 
Co.. Docket No. CP69-280. 

Florida Gas Transmission Co. (Florida 
Gas). filed an application in Docket No. 
CP69-280, on April 28. 1969, pursuant 
to section 7(c) of the Natural Gas Act 
and 8 157.7(c) of the regulations there¬ 
under for a budget-type certificate ol 
public convenience and necessity author¬ 
izing the construction and operation of 
certain natural gas pipeline facility 
and authorizing the transportation and 
sale of natural ras to existing distributor 
customers for resale and to existing di¬ 
rect customers outside the franchise area 
of local distributors. The certificate 
would also cover miscellaneous rear¬ 
rangements of Florida Gas’ 
without changing any service rendered 


>y means of such facilities. 

The facilities are to be constructed, 
is required, during the twelve montn 
>eriod commencing July 1. 196 7 m ?L 
single sale to be made by such facilities 
rill exceed 100.000 Mcf annually l*r 
customer, and none of the gas will 
lsed for boiler fuel purposes. Thetota 
estimated cost of the proposed faclM 
vill not exceed $300,000 and 
Inanced with Internally generated funm>. 

Notice of the application was issuedoy 
his Commission May 2. 1969. andIP 
lshed in the Federal Register May * 
1969 (34 Fit. 7557). It set June 2.1969,^ 
he date by which petitions to 
>r protests were to be filed. 
ions to intervene were filed by Ce 
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Florida Gas Corp. (Central Florida) on 
May 29, 1969, and the city of Gainesville. 
Fin , and Gainesville Utilities Depart- 
ment. Jointly, on June 2, 1969. 

Central Florida purchases Its entire re¬ 
quirement of natural gas from Florida 
Gas and alleges that it Is in competition 
with Florida Oas for certain Industrial 
tales It therefore asserts that It has an 
Interest In the terras and conditions by 
which Florida Gas may. under a budget 
certificate, make additional sales for in¬ 
dustrial use. The city of Gainesville as¬ 
serts that it is interested in these pro¬ 
ceedings because, as a distributor of 
electricity using natural gas acquired 
from Florida Gas as boiler fuel, any order 
issued herein can affect the availability 
and cost of Gainesville's gas supply. Both 
petitioners raise the issue of whether 
Florida Gas should be permitted to pro¬ 
vide service to its direct sales customers 
on a basis more liberal than that on 
which it provides gas to its resale 
customers for resale to their industrial 
customers trader its lateral line policy. 
The city of Gainesville also argues that 
the cost allocation and construction 
policies of Florida Gas with respect to its 
direct sales laterals are discriminatory 
wid applied nonunlformly. 

In its petition to intervene. Central 
Florida also moves to consolidate this 
proceeding with Docket No. CP69-117. 
involving a budget-type application, 
wherein Florida Gas is seeking a certifi¬ 
cate for the period December 13. 1968 to 
July 1. 1969. That proceeding was con¬ 
solidated by order of the Commission, 
issued April 25. 1969, with Docket No. 
CP69-181 which Is an application by 
Central Florida, pursuant to section 7(a) 
of the Natural Gas Act. for an order 
directing Florida Gas to provide, at its 
expense, a delivery point, near West Lake 
Wales, Fla., to sell and deliver gas to 
Central Florida for resale. The order of 
that date more fully details the history 
of those proceedings which are presently 
for hearing due to commence on 
September 3, 1969. 

Florida Gas' answer, filed June 2.1969, 
to opposition to petitioners' interventions 
yto Central Florida's motion to consoli¬ 
date. points out that Florida Gas has 
specifically stated it will not make sales 
to the franchise or service area of any 
distributor without its consent. Assuming 
uiis to be true it would not meet Central 
Florida's contentions with respect to area 
outside the franchise areas of either 
company In which they may compete for 
direct sales nor would It avoid any undue 
discrimination affecting competition be¬ 
tween the two to induce industrial 
customers to locate within their respec¬ 
tive franchise areas. 

Florida Gas further contends that the 
MJove mentioned consolidated proceeding 
r£*ddy presents an adequate forum In 
Central Florida may present Its 
wwuon on discrimination. 

But In view of the fact that the budget 
We certificate involved in Docket CP69- 
tin ’ was set for hearing on petl- 

on for rehearing but not stayed, in- 
a l^riod which has already 
*P!fed. we believ e that consolidation of 


the new application to consider what Is 
allegedly a continuing issue is approp¬ 
riate. even assuming arguendo that the 
issues as they relate to Docket CP69-181 
are not mooted by the passage of time. 

Florida Gas also asserts in its answer 
that Central Florida Incorrectly states 
it has been permitted to intervene in 
Docket No. CP69-117 and that in fact 
Central Florida's application for rehear¬ 
ing of the Commission’s order denying 
intervention has been granted by our 
order of March 18. 1969. and no more. 
We agree that this is technically the 
situation despite the clear implication 
that the subsequent consolidation order 
of April 25, 1969. that Central Florida 
would be permitted, as of course It must, 
to intervene in the docket in which the 
Commission had consolidated with its 
own section 7(a) application. Wc shall 
Accordingly grant such intervention 
herein. 

By motion filed June 13. 1969. Central 
Florida moved to sever the proceedings 
In Docket No. CP69-181 from Docket No. 
CP69-117 and to set Docket No. CP69- 
181 for an early hearing. Central Florida 
says that the only question involved in 
Docket No. CP69-181 is whether the dis¬ 
tribution system at West Lake Wales. 
Fla., is economically feasible, and that 
this issue is unrelated to those it has 
raised in opposition to Florida Gas’ 
budget certificate applications. This is 
not correct. Florida Gas in Its answer to 
Central Florida's section 7(a) applica¬ 
tion filed February 3. 1969, claimed Cen¬ 
tral Florida falls to qualify for service 
under Its tariff provisions, in part, be¬ 
cause new delivery points will be fur¬ 
nished a customer only if it is to be con¬ 
nected to a distribution system. This is 
the same tariff provision which Is trader 
consideration because of its allegedly 
discriminatory effects In the budget ap¬ 
plications. Wc therefore find it inap¬ 
propriate to sever Docket No. CP69-181 
from Docket No. CP69-117. 

The Commission finds: 

(1) It Is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the motion of Central 
Florida Gas Corp. to consolidate this 
proceeding with the proceedings con¬ 
solidated by the Commission's order 
issued April 25, 1969, In Docket No. 
CP69-117 and Docket No. CP69-181 be 
granted and that a public hearing be 
held on the Issues involved therein. 

(2) The above named petitioners 
should be permitted to intervene in this 
consolidated proceeding in order that 
they may establish the facts and the 
law from which the nature and validity 
of their alleged rights and interests may 
be determined and show what further 
action may be appropriate under the cir¬ 
cumstances In the administration of the 
Natural Gas Act. 

(3) It is necessary and appropriate 
in carrying out the provisions of the Nat¬ 
ural Gas Act that the motion of Cen¬ 
tral Florida Gas Corp. to sever the pro¬ 
ceeding in Docket No. CP69-181 from the 
proceeding in Docket No. CP69-117 and 
to set the proceeding in Docket No. CP 
69-181 for early hearing be denied. 


The Commission orders: 

(A) The motion of Central Florida 
Gas Corp. to consolidate this proceeding 
with the proceedings consolidated by the 
Commission's order issued April 25. 1969. 
In Docket No. CP69-117 and Docket No. 
CP69-181 is granted. 

(B) The above named petitioners are 
permitted to intervene in this consoli¬ 
dated proceeding subject to the rules and 
regulations of the Commission: Provided , 
however , That the participation of such 
interveners shall be limited to matters 
affecting asserted rights and interests 
as specifically set forth in said petitions 
for leave to intervene: And provided . /ur- 
ther , That the admission of such Inter¬ 
veners shall not be construed as recogni¬ 
tion by the Commission that they or 
any of them might be aggrieved be¬ 
cause of any order or orders of the Com¬ 
mission entered in this proceeding, 

(C) Pursuant to the provision of 
l 262(c) of the Commission's rules of 
practice and procedure, the Applicant 
In Docket CP69-280 shall serve copies 
of its filings upon all interveners prompt¬ 
ly. unless such service has already been 
effected pursuant to Part 157 of the reg¬ 
ulations of the Natural Gas Act. 

CD) The motion of Central Florida 
Gas Corp. to sever the proceedings in 
Docket No. CP69-181 from the proceed¬ 
ing in Docket No. CP 69-117 and to set 
the proceeding in Docket No. CPGD-181 
for early hearing is denied. 

(E) A public hearing on the issues in 
the consolidated proceeding will be held 
in the hearing room of the Federal Power 
Commission. 441 G Street NW„ Wash¬ 
ington. D.C.. commencing at 10 am., 
eAs.t, on September 3.1969. 

(F) Florida Gas Transmission Co,, in 
Docket No. CP69-280. shall file with the 
Commission and serve on all parties and 
the Commission's staff the proposed evi¬ 
dence comprising Us case-in-chief, and 
including prepared testimony of wit¬ 
nesses and exhibits on or before August 
15. 1969. Rebuttal evidence In Docket 
No. CP69-280 shall be filed and served 
on or before August 29,1969. 

By the Commission. 1 

I seal 1 Kenneth F. Plumb. 

Acting Secretary. 

|FJt. Doc. 69-9443: Filed, Aug. 11, 1069: 

8:45 a in I 


l Docket No. E-7498] 

COMMUNITY PUBLIC SERVICE CO. 
Notice of Application 

August 6. 1969. 

Take notice that on July 29. 1969, 
Community Public Service Co. (Com¬ 
munity), filed on application with the 
Federal Power Commission seeking au¬ 
thority pursuant to section 204 of the 
Federal Power Act to issue $10 million 
principal amount of first mortgage bonds. 

Community is incorporated in the 
State of Texas and is domesticated In 


1 This order was adopted before Chairman 
White left the Commission. 
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the State of New Mexico with its prin¬ 
cipal place of business at Fort Worth, 
Tex. Community is engaged primarily 
in the generation, purchase, distribution, 
and sale of electric energy and the pur¬ 
chase. distribution, and sale of natural 
gas. It provides electricity and natural 
gas service to a total of 116 communi¬ 
ties in Texas and New Mexico. 

Community proposes to issue $10 mil¬ 
lion principal amount of _*. percent 

first mortgage bonds. Series J, which will 
be secured by Community’s Indenture 
of mortgage and deed of trust dated as 
of November 1. 1944, with Continental 
Illinois National Bank and Trust Co. of 
Chicago, trustee, as supplemented and 
to be supplemented by an llth simple- 
mental indenture following the issuance 
of the proposed bonds. Community pro¬ 
poses to issue the bonds In accordance 
with the competitive bidding require¬ 
ments of the Commission's regulation 
under the Federal Power Act and ex¬ 
pects to invite bids on or about Septem¬ 
ber 23, 1969. Community indicates that 
the bonds will bear an issuance dale of 
October 1, 1969, and that the date of 
maturity will be October 1, 1999. The in¬ 
terest rate of the bonds will be deter¬ 
mined by competitive bidding. 

Community states that it proposes to 
use the proceeds from the sale of the 
first mortgage bonds. Series J. for pay¬ 
ment of additions and improvements to 
its properties, including the repayment 
of short-term bank loans obtained for 
such purposes, in the aggregate principal 
amount of $8 million. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 22. 1969, file with the Federal 
Power Commission, Washington, D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will 
not serve to make the protestants par¬ 
ties to the proceeding. Persons wishing 
to become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene in 
accordance with the Commission s rules. 
The application is on file with the 
Commission and available for public 
inspection* 

Kenneth F. Plumb, 
Acting Secretary . 

IPB. Doc. 60-0444: Filed, Aug. 11. I960; 

8:45 am.] 

(Dockets Noe. CP7D 24. CP70 251 

MIDWESTERN GAS TRANSMISSION 
CO. 

Notice of Application 

August 5.1969. 

Take notice that on July 29. 1969, 
Midwestern Gas Transmission Co. (Ap¬ 
plicant). Post Office Box 774, Chicago, 
Ill. 60690, filed in Docket No. CP70-24 an 
application pursuant to section 7(c) of 


the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
facilities for the transportation of nat¬ 
ural gas from a point on the interna¬ 
tional boundary near Emerson. Mani¬ 
toba, to Marshfield. Wis., for the account 
of Michigan Wisconsin Pipe Line Co. 
(Mich Wis), and for the sale of Increased 
volumes of natural gas to certain exist¬ 
ing customers on Applicant’s northern 
system, all as more fully set forth In 
the application which is on file with 
the Commission and open to public 
inspection. 

Applicant proposes to transport for the 
account of Mich Wis a contract quantity 
of 50,000 Mcf of natural gas per day from 
a point on the international boundary 
near Emerson to the presently existing 
facilities near Marshfield. This trans¬ 
portation service is to be rendered pur¬ 
suant to the terms of a gas transporta¬ 
tion contract to be entered into by 
Applicant and Mich Wis. Applicant fur¬ 
ther proposes to increase its peak day 
sales to seven existing customers on its 
northern system in the total amount of 
3,059 Mcf per day. Applicant states that 
in order to render the proposed service 
and to make increased sales it is nec¬ 
essary to construct and operate one new 
compressor station and to Install ad¬ 
ditional compressor horsepower at three 
existing stations. A total of 11,965 horse¬ 
power Is proposed at an estimated cost 
of $6,663,000. which will be financed ini¬ 
tially cither from cash on hand, the sale 
of temporary investments, advances from 
an affiliated company, or some combina¬ 
tion thereof. 

Simultaneously. Applicant filed in 
Docket No. CP70-25 an application pur¬ 
suant to section 3 of the Natural Gas 
Act for authorization to import from 
Canada 7.200 Mcf per day of natural 
gas. Such gas will provide a gas supply 
for the proposed increased sales and will 
provide additional fuel required by Ap¬ 
plicant. The gas is to be purchased by 
Applicant from Trans-Canada Pipe 
Lines, Ltd. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 2. 1969, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10> and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Powder Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 


cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on ts own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion, be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Acting Secretary. 

(F.R. Doc. 60-0445; Filed. Aug. 11. 1060; 

8:45 a.m ] 


(Docket No. CP70-23] 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 

Notice of Application 

August 4. 1969 

Take notice that on July 29. 1069. 
Natural Gas Pipeline Company of 
America (Applicant), 122 South Michi¬ 
gan Avenue, Chicago. Ill. 60603. filed in 
Docket No. CP70-23 an application pur¬ 
suant to section 7(b) of the Natural Gas 
Act for an order of the Commission per¬ 
mitting and approving the abandonment 
of deliveries to Northern Illinois Gas 
Co. (NJ.O.C.) at one point of delivery 
and the abandonment of the lateral 
lines and measuring station used for the 
sale and delivery of natural gas to 
N.I.G.C. at that point, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to abandon its 
Mendota measuring station and approxi¬ 
mately 10.5 miles each of 2-inch ana 
4-inch parallel lateral lines located be¬ 
tween the Mendota measuring station 
and a point on Applicant's main A* 11 ®’ 
rillo transmission pipeline, all in 
Salle County. Ill. Applicant proposes ^ to 
sell approximately 9.5 miles each ox tn 
2-inch and 4-inch lines and certain ox 
the measuring station facilities w 
N.I.G.C., the only customer being serveu 
by said faculties, for the original cow 
thereof less depreciation and a cont 7° ' 
tion in aid of construction. The applic - 
tion states that the sale price 
$68,115.41. The portion of the latmi 
lines not sold to N.I.G.C. will be a 
doned in place. Measuring station facui 
ties not sold will be reclaimed *V 
Applicant. The sales now being maae 
through these faculties henceforth 
be made through Applicant s other ex # 
isting delivery points to N I OC. 

Any person desiring to be heard 
make any protest with refercncct 
application should on or before SeP 
ber 2. 1969, file with the g 

Commission, Washington. 0.0 204*5. 
petition to intervene or a protest in 
cordance with the requirements 


FEDERAL REGISTER, VOL. 34, NO. 1S3—TUESDAY, AUGUST 12, 1969 







NOTICES 


13061 


Commissi on’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Oas Act (18 
CFR 157.10). AH protests filed with the 
Commission will be considered by It In 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Oas Act and 
the Commission's rules of practice and 
procedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
is required by the public convenience 
and necessity. If a petition for leave to 
Intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P, Plumb, 
Acting Secretary . 

IF.R Doc. 09-9440; Filed, Aug 11. 1969; 

8:46 ajn.) 


(Project No. 1904) 

NEW ENGLAND POWER CO. 

Nolice of Application for Approval for 
Granting Easements Over Project 
Lands 

August 4.1969. 

Public notice Is hereby given that ap¬ 
plication for Commission approval for 
w granting of various easements over 
Project lands to use project reservoir 
been filed by New England Power 
Co correspondence to: Mr. Richard B. 
Dunn. General Counsel. New England 
Power Co.. 441 8tuart 8treet. Boston. 
Mass. 02116) for constructed Project No. 
*904, known as Vernon Project located 
on the Connecticut River in Cheshire 
County, N.H., Windham County. Vt., and 
*n Franklin and Worcester Counties, 
In the vicinity of Keene, N.H.. 
greenfield. Mass.. Vernon and Brattle- 
boro. Vt, 

application seeks approval of the 
•anting of easements over project lands 
vL US ? reservoir of Vernon Project 

o. 1904 by Vermont Yankee Nuclear 
Corp. in connection with the 514.- 
u kw (electric output) Vermont 
Plant being constructed in Ver- 
rw on westerly bank of the 
.ennecticut River about 6,000 feet up- 
jroam from the Vernon Dam. The nu- 
ar nlwit would withdraw from 49 c.f.g. 


to 807 c.fof water for the plant s serv¬ 
ice water system and cooling system 
from the Vernon Reeervolr all of which 
would be returned except for minor 
losses. 

The proposed easements would be sub¬ 
ject to specified limitations to provide 
assurance of continued use of the Ver¬ 
non Reservoir by Vermont Yankee fol¬ 
lowing the termination of New England 
Power Co.'s license for the Vernon Proj¬ 
ect on June 30.1970. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Septem¬ 
ber 16, 1969. file with the Federal Power 
Commission. Washington, D.C. 20426. 
petitions or protests in accordance with 
the requirements of the Commission's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). The application is on file 
and available for public Inspection. 

Kenneth F. Plumb, 
Acting Secretary . 

|PJt Doc. 69-9447: Filed. Aug. 11. 1960; 

8:45 *jn.) 


(Docket NO. CP68-193 (Ph&oc II). etc.) 

NORTHERN NATURAL GAS CO. 

ET AL. 

Order Consolidating Proceedings, 
Granting Interventions, Granting 
and Denying Withdrawal of Appli¬ 
cations, Denying Reconsideration, 
Denying Cancellation of Proceed¬ 
ings, Modifying Ordor To Show 
Cause, and Modifying Procedure 

July 25.1969. 

Northern Natural Oas Co.. Docket No. 
CP68-193 (Phase II); Midwest Natural 
Gas, Inc., Applicant. Northern Natural 
Gas Co.. Respondent. Docket No. CP68- 
339; American Gas Company of Wiscon¬ 
sin, Inc., Applicant, Northern Natural 
Gas Co.. Respondent. Docket No. CP69- 
32: Iowa Electric Light and Power Co.. 
Applicant, Docket No. CPG9-131: North¬ 
ern Natural Gas Co., Respondent; North¬ 
ern Natural Gas Co.. Docket No. CP69- 
267; Wisconsin Gas Co.. Applicant. 
Northern Natural Gas Co.. Respondent, 
Docket No. CP69-272; Northern Na¬ 
tural Gas Co., Docket No. CP69-204: Mid¬ 
west Natural Oas Co.. Applicant. North¬ 
ern Natural Oas Co., Respondent. Docket 
No. CP69-316; Iowa Public Service Co., 
Applicant, Docket No. CP69-324; North¬ 
ern Natural Gas Co., Respondent. 

On May 23. 1969. Midwest Natural Gas 
Co. ‘Midwest Co.) filed an application In 
Docket No. CP69-316 pursuant to sec¬ 
tion 7(a) of the Natural Gas Act (Act) 
seeking an order of the Commission re¬ 
quiring Northern Natural Gas Co. 
(Northern) to establish a physical con¬ 
nection with its proposed facilities and 
to deliver and sell up to 6,521 Mcf per 
day (third year volume) of natural gas 
for sale and distribution to 14 communi¬ 
ties in North and South Dakota. On 
June 26. 1969, Northern filed Its answer 
opposing the requested order. Requests 
to Intervene w r ere timely filed by Iowa 


Public Service Co., Minneapolis Gas Co., 
Minnesota Natural Gas Co.. Metropoli¬ 
tan Utilities District of Omaha. Iowa 
Power and Light Co., and Northwestern 
Public Service Co. The petitioners ap¬ 
pear to have sufficient interest to war¬ 
rant Intervention. 

On May 28, 1969. Iowa Public Service 
Co. (Iowa Public) filed an application In 
Docket No. CP69-324 pursuant to section 
7(a) of the Act seeking an order of the 
Commission requiring Northern to es¬ 
tablish a physical connection with its 
proposed facilities and to deliver and 
sell up to 492 Mcf per day (third year 
volume) of natural gas for resale and 
distribution in the towns of Battlecreek 
and Danbury. Iowa. On June 26, 1969. 
Northern filed its answer opposing the 
requested order. Minnesota Natural Gas 
Co.. Northwestern Public Service Co., 
and Metropolitan Utilities District of 
Omaha filed petitions to intervene. The 
latter’s petition was not timely filed, 
however, no one has opposed the petition 
and the petitioners allege sufficient in¬ 
terest to warrant intervention. 

Midwest Co. and Iowa Public both re¬ 
quest consolidation of their applications 
with these proceedings; no opposition 
has been filed and the proposals ap¬ 
pear sufficiently related to warrant 
consolidation. 

Northern, by its application in Docket 
No. CP69-204, as amended on June 4, 
1969, proposes to provide Winter Period 
Service (WPS) in the total amount of 
92.449 Mcf per day from its Redfield 
Storage Field. For the 1969-70 winter 
service period Northern proposes to uti¬ 
lize 25,000 Mcf of the presently author¬ 
ized unallocated mainline capacity to 
substitute for the 25.600 Mcf of contract 
demand service now being supplied from 
Redfield. Thereafter. Northern main¬ 
tains the Redfield Storage Field will be 
relied upon to serve both the contract 
demand and the WPS volumes. 

On July 9. 1969. in Docket No. CP68- 
193 < Phase II) et al.. Northern Illinois 
Gas Co. ‘Northern Illinois) filed a motion 
to consolidate Docket No. CP69-204 with 
the consolidated proceedings. Michigan 
Power Co. (Michigan Power) filed a 
timely petition to intervene In Docket 
No. CP69-204 pursuant to the notice of 
amendment to application issued therein 
on June 11. 1969, together with a motion 
for consolidation of this matter with the 
consolidated proceedings in Docket No. 
CP68-193 ‘Phase ID et al. Since North¬ 
ern’s application in CP69-204 involves 
the disposition of unallocated capacity 
on Northern’s system, which unallocated 
capacity Ls also involved in these con¬ 
solidated proceedings, they submit that 
the proceedings should be consolidated 
for hearing, since the public convenience 
and necessity as it pertains to the utili¬ 
zation of the unallocated capacity on 
Northern’s system cannot realistically 
be determined without consideration of 
all the requests for unallocated capacity 
at one and the same time. More impor¬ 
tantly. since Northern now alleges that 
its gas supply situation is such that it 
cannot meet all the requests for gas in 
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the consolidated proceedings, the ques¬ 
tion of the allocation of the available 
supply, as well as capacity, among cus¬ 
tomers and classes of service should be 
considered in one proceeding. This Is 
especially so when wc realize, first, that 
the 60 towns involved in Docket No. 
CPG8-193 have been waiting for service 
since January 1966: second, that main¬ 
line capacity was certificated in antici¬ 
pation of service to these towns and 
Northern now wants to withdraw its 
proposal to serve them because of an 
alleged insufficient gas supply—even 
though the WPS proposal was filed a 
year later and involves at least 2,000,000 
Mcf more annual volumes and 75.000 
Mcf more peak day volumes. These arc 
matters which should be heard on a 
consolidated record. 

Minnesota Natural Gas Co. (Minne¬ 
sota Natural) filed a letter opposing 
Michigan Powers motion to consolidate 
because of an alleged urgent need for the 
WPS service. However, without a record 
it is impossible to make a proper deter¬ 
mination as to the priority of service. 
Certainly, those without natural gas 
service believe their space heat require¬ 
ments outweigh someone else’s need for 
gas to replace peak shaving or reduce 
curtailment to Interruptibles. These 
issues should not be prejudged but In 
fairness to all concerned should be con¬ 
sidered in the same hearing. Northern 
also filed answers in opposition to the 
requests to consolidate Docket No. CP69- 
204 with the consolidated proceedings 
and in substance argues that the pro¬ 
posed use of the unallocated capacity 
for one year, since it is dear that the 
consolidated proceedings will not be de¬ 
cided until after the 1969-70 heating 
season, cannot prejudice Michigan Power 
or Northern Illinois. However, as pointed 
out above. In view of Northern’s alleged 
gas supply shortage consideration must 
be given to whether the gas volumes to 
be utilized for the WPS could be better 
used to serve the 60 towns or the other 
requests for service consolidated in these 
proceedings. Each request for service 
should be heard before any decision is 
made as to which service warrants first 
call upon the alleged limited supply. 

In addition to Michigan Power timely 
petitions to intervene in Docket No. 
CP69-204 were filed by the following: 

Northern Statca Power Co. (Minnesota). 
Northern States Power Co. (Wisconsin). 
Minnesota Natural Oat Co. 

Iowa Public Service Co. 

North Central Public Service Co. 

Iowa Power and Light Co. 

Minneapolis Gas Co. 

Metropolitan Utilities District of Omaha. 

Lake Superior District Power Co. 

Wisconsin Gas Co. 

Each petitioner appears to have a suf¬ 
ficient Interest in the proceeding to war¬ 
rant intervention. 

In Docket No. CP69-267 in these con¬ 
solidated proceedings timely requests to 
intervene were filed by the following: 

Northern Illinois Gas Go. 

Minneapolis Gas Co. 

Northwestern Public Service Oo. 


Minnesota Natural Gas Co. 

Iowa Public Service Co. 

Wisconsin Power and Light Co. 

Lake Superior District Power Co. 

Central Telephone and Utilities Carp. 
Wisconsin Gas Co. 

Iowa Power and Light Co. 

Metropolitan Utilities District. 

Iowa Southern Utilities Co. 

Iowa State Commerce Commission. 

Midwest Natural Oas Oo. 

Michigan Power Oo. 

Each petitioner appears to have a suf¬ 
ficient interest in the proceedings to war¬ 
rant intervention. Iowa-Illinois Gas and 
Electric Co. filed a late petition to inter¬ 
vene in the proceedings in Docket No. 
CP69-267. The petitioner will be permit¬ 
ted to intervene since a sufficient interest 
has been shown and no party has filed 
an answer in opposition to the granting 
of the requested intervention. 

Michigan Power and Midwest Co. filed 
petitions to intervene in the consolidated 
proceedings in CP69-193 (Phase II) et 
al. as well as in CP69-267 which was con¬ 
solidated therein. Michigan Power by its 
petition also requests an order pursuant 
to section 7(a) of the Act directing 
Northern Natural to deliver and sell an 
additional contract demand of 8.455 Mcf 
per day. all ns more fully set forth In the 
petition. Of the requested additional 
volumes. 7,600 Mcf per day w ? ould be used 
to meet tlie Increased requirements of 
the White Pine Copper Oo. The remain¬ 
der would be used to Initiate gas service 
to Ontonagon, Green City, and Silver 
City. Mich. The total cost of the project 
Is estimated to be $810,000. The request 
is filed pursuant to 11.8 of the Commis¬ 
sion’s rules of practice and procedure 
and Part 156 of the regulations under 
the Natural Gas Act for consideration in 
these consolidated proceedings. Northern 
filed an answer in opposition to the re¬ 
quested allocation and Minnesota Natu¬ 
ral filed petitions in opposition to the in¬ 
terventions and requested allocations of 
gas by Michigan Power and Midwest Co. 
and their consolidation with these pro¬ 
ceedings. We believe Michigan Power and 
Midwest Co. have demonstrated a suffi¬ 
cient interest In the proceedings, espe¬ 
cially in light of the unallocated capac¬ 
ity available on Northern’s system, to 
warrant intervention and that their re¬ 
quests for gas should be considered In 
these consolidated proceedings. 

Midwest Natural Gas Corp. on July 9. 
1969 (Midwest Corp.), filed a late peti¬ 
tion to Intervene in the consolidated pro¬ 
ceedings. however, good cause has been 
shown for the late filing and sufficient in¬ 
terest exists to warrant the intervention. 
Midwest Corp. by its petition also re¬ 
quests an order pursuant to section 7(a) 
of the Act directing Northern to establish 
physical connection of its transportation 
facilities with the facilities which Mid¬ 
west Corp. proposes to construct and to 
sell and deliver to Midwest Corp. 682 Mcf 
per day (third year volume) to initiate 
service to Ontonagon, Mich., oil as more 
fully set forth In the petition. 

On June 13. 1969, Northern filed with 
the Commission a notice of withdrawal 
of its application for a certificate of 


public convenience and necessity In 
Docket No. CP69-2Q7 for authorization 
to transport and sell an additional 35,000 
Mcf of contract demand to Northern 
Illinois Gas Co. (Northern Illinois). 
Northern contends that, because of the 
situation presently existing in its tradi¬ 
tional gas supply area relating to the dis¬ 
coveries of new supplies, it is no* 
presently In a position to support further 
increases In contract demand on its sys¬ 
tem from these sources. It is Northern's 
position that the application in Docket 
No. CP69-267 should not be further pros¬ 
ecuted and Indeed could not be success¬ 
fully prosecuted before the Commission 
at this time. It docs not appear that the 
underlying contract between Northern 
and Northern Illinois was terminated 

On June 20. 1969, Northern filed an 
answer to the Commission’s order to 
show cause and a motion for reconsid¬ 
eration of our order of May 16. 1960, 
which, inter alia, denied Northern s re¬ 
quest to withdraw its proposal to serve 
60 communities in Iow^a, Wisconsin. And 
Minnesota. In view of its filing to with¬ 
draw the proposal to serve an additional 
35.000 Mcf of contract demand to North¬ 
ern Illinois, Northern maintains that the 
basis for the show' cause order is vitiated 
since there Is no longer a question os to 
whether other parties should be served in 
lieu of the full 35,000 Mcf for Northern 
Illinois. In addition. Northern contends 
that its present gas supply situation is 
such that none of the services proposed 
or requested in these proceedings for con¬ 
tract demand volumes, which Includes 
the 60 towns and the section 7(a) re¬ 
quests as well as Northern Illinois, should 
now be prosecuted or otherwise author¬ 
ized by the Commission. In light of the 
foregoing, Northern urges the Commis¬ 
sion to reconsider the denial of the with¬ 
drawal of the application in Docket No. 
CP68-193 (Phase II) to sene the 60 
towns, permit withdrawal of the appli¬ 
cation in Docket No. CP69-267 to sen e 
Northern Illinois and cancel the proceed¬ 
ings with respect to these tw r o dockets: 
postpone the prehearing conference and 
any hearing to be held on all of the sec¬ 
tion 7(a) requests until further notice of 
the Commission and consider the show 
cause order answered. 

Michigan Power. Lake Superior, and 
Northern Illinois filed timely responses 
in opposition to Northern’s pleadings. It 
is significant that Northern Illinois urges 
the Commission, in view of the many re¬ 
quests and proposals for gas service from 
Northern In these proceedings, to hold 
hearings on these matters to determine 
whether Northern can substantiate its 
statements that it is unable to fulfill 
any of the proposals and requests for 
contract demand service. In view of this 
and the indications by several of the dis¬ 
tributors involved in the proposed service 
to the 60 towns that they want Northern 
to prosecute their requests for service, 
the requests by Northern to withdraw the 
applications in Dockets Nos. CP68-193 
(Phase ID and CP6&-267 and cancella¬ 
tion of the proceedings cannot be per¬ 
mitted. 
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Obviously, with the withdrawal of the 
proposal to serve Northern Illinois 
denied, the order to show cause has not 
been satisfactorily answered simply be¬ 
cause Northern now asserts that “it has 
become Increasingly clear** that the situ¬ 
ation in its traditional gas supply area 
will not support the proposed 35,000 Mcf 
for Northern Illinois—2 months after it 
reached that same conclusion with re¬ 
spect to the 17,500 Mcf for the 60 towns. 
As pointed out above. Northern’s asser¬ 
tions that it is unable to provide contract 
demand service must be substantiated, 
consequently, the order to show cause will 
be modified to require Northern to allow 
cause why the service requested by the 
section 7(a) applicants and Interveners, 
the proposed new town service and the 
service to Northern Illinois cannot be 
rendered. In short. Northern will be re¬ 
quired as part of its direct case to sub¬ 
stantiate both the claim that it does 
not have a sufficient gas supply to sup¬ 
port these requests for service as well as 
other assertions set forth in Its plead¬ 
ings. 1 Apart from the show cause order 
Northern will also be required to submit 
branchline feasibility studies with respect 
to the section 7 < a) requests herein clearly 
setting forth the details of the calcula¬ 
tions, together with the facilities 
Northern will construct with the cost 
thereof and all of the underlying as¬ 
sumptions. for each branchline Involved, 
hi addition Northern will be required to 
jubmit all the data necessary to support 
the requests of all the distributors and 
the so towns for natural gas service and 
to prosecute the application in Docket 
regardless of its desire to 
withdraw the proposal so that the ap¬ 
plication can be evaluated. 

Since the show cause order has not 
7 n answered and in view of the evi- 
oence required of Northern as a result of 
the additional section 7(a) requests for 
jenlce and the modification of the show 
cause order, which will probably require 
a system gas reserve and dellverability 
way, the prehearing conference set for 
must be canceled and the 
P ocedure modified as hereinafter 

Provided. 

, Ar, ?? rlcan Gas Company of Wisconsin 
*nouid be permitted to withdraw its ap¬ 
plication In Docket No. CP69-32 since 
10 obtAin the requisite State 
authoitsauon, as set forth in its notice of 

ESSS?* med Junc 23 • 1969 • in these 
proceedings. 

The Commission finds: 

cavilry and appropriate in 
the provision of the Natural 
rp*a I* 1 ® raatters in Dockets Nos. 

? P6 9-316. and CP69-324 be 
wi th the above-captioned 

feedings for hearing and decision, 
foui*** desirable and in the public 
allow tom above named peti- 
to Intervene in these consolidated 


mJ5?Z ^hwthMxTs notice of withdrawal c 
hiSiS 0 ® to Docket No. CP68-193 (Fh* 
wi’uj? April 14, 1069; Northern's notice < 
* application in Docket N< 
KortC!, herein on June 13. 1069. an 
to l he section 7(a) rt 
^ 11 to this proceeding. 


proceedings as requested in order that 
the petitioners may establish the facts 
and the law from which the nature and 
validity of their alleged rights and in¬ 
terest may be determined and show what 
further action may be appropriate under 
the circumstances in the administration 
of the Natural Gas Act. 

(3> For the foregoing reasons North¬ 
ern’s requests to withdraw its application 
in Docket No. CP69-267: for reconsidera¬ 
tion of the Commission’s order of May 16. 
1969. In these proceedings and to cancel 
the proceedings in Dockets Nos. CP68- 
193 (Phase ID. and CP69-267 should be 
denied. 

(4) American Gas Co.’s notice of with¬ 
drawal of its application in Docket No. 
CP69-32 should be permitted. 

(5) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the order to show cause 
initiated by the Commission’s order of 
May 16. 1969, be modified. 

The Commission orders: 

(A) The application in Dockets Nos. 
CP69-204, CP69-316. and CP69-324 are 
hereby consolidated with the above- 
captioned proceedings for hearing and 
decision. 

(B) The above-named petitioners arc 
hereby permitted to intervene in these 
consolidated proceedings as requested 
subject to the rules and regulations of 
the Commission: Provided, however. 
That the participation of such interve- 
nors shall be limited to matters affecting 
asserted rights and interests as specifi¬ 
cally set forth In said petitions for leave 
to intervene: And provided, further. 
That the admission of such intervenors 
shall not be construed as recognition by 
the Commission that they or any of them 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 

(C) Northern’s requests to withdraw 
it & application in Docket No. CP69-267: 
for reconsideration of the Commission’s 
order of May 16, I960, in these proceed¬ 
ings and to cancel the proceedings in 
Dockets Nos. CP68-193 and CP69-267 
are hereby denied. 

<D> American Gas Co.’s notice of 
withdrawal of its application in Docket 
No. CP69-32 is hereby permitted. 

(E) The order to show cause is hereby 
modified to require Northern on or before 
August 15. 1969, to show cause why the 
service requested by the section 7(a) 
applicants and intervener, the proposed 
service to the 60 towms and Northern Illi¬ 
nois cannot be rendered by Northern. 
Pursuant to this order Northern is di¬ 
rected to substantiate all the reasons it 
claims as to why it cannot perform these 
services, including but not limited to the 
claim that it does not have sufficient gas 
supply to support these requests as well 
as the other assertions set forth in North¬ 
ern's pleadings herein. 

<F> The applicant. Northern Natural 
Gas Co., shall file with the Commission 
and serve on all parties and the examiner 
on or before August 15. 1969, Its direct 
presentation, which shall include, but is 
not limited thereto, branchline feasibility 
studies with respect to the section 7(a) 
requests for natural gas service in these 


proceedings as more fully set forth above. 
Northern is also hereby required to sub¬ 
mit as part of Its direct case all the data 
necessary to evaluate the requests of all 
the distributors and the 60 towns for 
natural gas service from Northern so 
that the proposed service in Docket No. 
CP68-193 (Phase ID can be evaluated. 

(Q ) The prehearing conference sched¬ 
uled for August 5.1969. in these proceed¬ 
ings is hereby canceled and is resched¬ 
uled for August 25. 1969. Such confer¬ 
ence will be held in a hearing room of the 
Federal Power Commission. 441 G Street 
NW.. Washington. D.C., commencing at 
10 a.m., c.ds.t. 

By the Commission. 

[ seal ] Gordon M. Grant, 

Secretary. 

|F.R. Doo. 60-9448; Filed. Aug 11. 1069; 

8:45 ft m | 


(Docket No. RI69 658. etc.] 

UNION OIL COMPANY OF 
CALIFORNIA ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Changes 
in Rates, and Allowing Rate 
Changes To Become Effective Sub¬ 
ject to Refund; Correction 

July 31,1969. 

In the order providing for hearing on 
and suspension of proposed changes in 
rates, and allowing rate changes to be¬ 
come effective subject to refund, issued 
June 30, 1969, and published in the 
Federal Register July 10, 1969 (34 F.R, 
11443), on page 3, Docket No. RI69-8S8, 
opposite Rate Schedule No. 197; change 
Suplement No. “1” to read Supplement 
No. * , 2**. On page 3, footnote 7; change 
pressure base from “14.65 p.s.la.“ to 
“15.025 p-S-ia “ 

Kenneth F. Plumb, 
Acting Secretary. 

(FR Doc. 69-9450; Filed. Aug 11. I960: 
8:45 a.m.) 


FEDERAL TRADE COMMISSION 

DIRECTOR, BUREAU OF RESTRAINT 
OF TRADE ET AL. 

Delegation of Authority 

Pursuant to the authority provided by 
Reorganization Plan No. 4 of 1961. the 
Federal Trade Commission on July 3. 
1969, amended its delegation of authority 
of January 17, 1962. “In re: Extensions 
of time prescribed for compliance with 
demands for access, subpoenas, or or¬ 
ders Issued during Investigation of any 
matter," 27 Fit. 481, and made the fol¬ 
lowing delegation of authority: 

In re: The issuance of investigational 
subpoenas and extensions of time pre¬ 
scribed for compliance with demands for 
access, subpoenas, or orders issued dur¬ 
ing the Investigation of any matter. The 
Commission delegates to the Director and 
Assistant Director, Bureau of Restraint 
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of Trade; the Director and Assistant Di¬ 
rector, Bureau of Deceptive Practices; 
the Director and Assistant Director, Bu¬ 
reau of Textiles and Furs; the Director 
and Assistant Director, Bureau of Indus¬ 
try Guidance; and the Director and As¬ 
sistant Director. Bureau of Economics, 
severally and without power of rodele- 
gation. the authority to issue investiga¬ 
tional subpoenas and the authority, for 
good cause shown, to extend the time 
prescribed for compliance with investiga¬ 
tional subpoenas, demands for access, or 
orders issued during the investigation 
of any matter. 

By the direction of the Commission. 

Issued: August 7.1969. 

I seal 1 Joseph W. Shea, 

Secretary . 

(PJL Doc. 69-0496; Piled, Atig. 11. 1969; 

8:49 amj 


OFFICE OF THE GENERAL COUNSEL 
ET Al. 

Statement of Organization 

The Fedeml Trade Commission hereby 
issues the following revised statement 
of organization as it relates to the Office 
of the General Counsel, the Bureau of 
Deceptive Practices, and the Bureau of 
Restraint of Trade, published June 13, 
1967 (32 F.R. 8442-8443), and corrected 
on June 17.1967 < 32 Fit 8739). 

Sec. 13. Office of the General Counsel 
The General Counsel is the Commission's 
chief law officer and adviser. In addition 
to rendering the necessary legal services 
to the Commission and representing the 
Commission in the Federal courts, this 
office is also responsible for coordinat¬ 
ing the Commission's program of Fed¬ 
eral-State relations. The office functions 
through the following organizational 
units, each of which is under the imme¬ 
diate supervision of an Assistant Gen¬ 
eral Counsel; 

(a) Division of Litigation. This division 
is the Commission's representative in 
matters before the Federal courts and 
litigates or actively assists in the litiga¬ 
tion of such matters. It aLso provides 
liaison with the Department of Justice 
and cooperates with that agency as re¬ 
quired by the demands of the Commis¬ 
sion. 

(b) Division of Legal Services. The 
primary function of this division is to 
provide day-to-day legal services, both 
general and special, to the Commission. 
In so doing, the division prepares memo¬ 
randa, opinions, and reports on ques¬ 
tions of law and policy referred to the 
General Counsel; analyzes court and 
other agency decisions having relevant 
Impact upon the Commission's policies 
and procedures; handles nonadjudica¬ 
tory requests for Commission documents 
and information; and otherwise aids the 
Commission in coping with its overall 
legal responsibilities. 

<c> Division of Legislation and Fed¬ 
eral-State Cooperation. This division has 
the combined function of advising the 


Commission on national legislative mat¬ 
ters and implementing the Commission's 
policy of fostering Federal-State co¬ 
operation. The division prepares for the 
Commission’s consideration drafts of 
and reports on proposed legislation and 
maintains a close working relationship 
with State agencies In furtherance of a 
common goal to develop effective pro¬ 
grams seeking the elimination of local 
and national trade restraints and de¬ 
ceptive practices. 

• • • • • 

Sec. 15. Bureau of Deceptive Practices. 
This bureau is responsible for the inves¬ 
tigation and trial of all cases involving 
acts or practices alleged to be deceptive 
and for obtaining and maintaining com¬ 
pliance with orders to cease and desist 
issued in such cases. It is also respon¬ 
sible for the development of evidence as 
a basis for certain industrywide pro¬ 
cedures. Additionally, the bureau has 
responsibility for proceedings for the 
cancellation of trademarks under 
the Trade-Mark Act of 1946. The 
bureau functions through the following 
divisions; 

(a) Division of Food and Drug Adver¬ 
tising. This division handles all cases In¬ 
volving allegedly deceptive practices in 
connection with the offering for sale and 
sale of food, drugs, devices, cosmetics, 
and related matters affecting health. It 
also monitors radio, television, and other 
advertising. 

(b) Division of General Practices. The 
responsibility of this division Is the proc¬ 
essing of cases involving allegedly decep¬ 
tive practices in connection with the sale 
of all products subject to the Jurisdiction 
of the Commission other than food, 
drugs, devices, cosmetics, and related 
products. 

(c) Division of Consumer Credit. This 
division is responsible for the handling 
of all cases involving allegedly unfair or 
deceptive credit practices within the pur¬ 
view of the Federal Trade Commission 
Act and for the enforcement of the 
Truth in Lending Act and the imple¬ 
menting regulations promulgated there¬ 
under. 

(d> Division of Special Projects. Tills 
division makes studies and carries out 
other broad assignments in special con¬ 
sumer protection areas. 

(e> Division of Compliance. Obtaining 
and maintaining, and the processing of 
requests for opinions respecting, compli¬ 
ance with orders to cense and desist 
issued in deceptive practice cases is the 
duty of this division. 

(f) Division of Scientific Opinions. 
This division furnishes advice, informa¬ 
tion, and assistance to the various bu¬ 
reaus of the Commission with respect to 
the composition, nature, effectiveness, 
and safety of food, drugs, devices, cos¬ 
metics. and related commodities, and 
maintains liaison with other Federal 
agencies, private institutions, labora¬ 
tories. and hospitals in connection with 
these matters. 

• • • • • 

8ec. 19. Bureau of Restraint of Trade. 
This bureau investigates, litigates, and 


secures compliance with orders to cease 
and desist in all cases arising under the 
Clayton Act and in all restraint o i trade 
cases arising under section 5 of the Fed¬ 
eral Trade Commission Act. It is also 
responsible for the administration of the 
Export Trade Act. The bureau functions 
through the following divisions: 

(a) Division of Mergers. All cases in¬ 
volving corporate mergers or consolida¬ 
tions and Interlocking corporate direc¬ 
torates are processed in this division 
<b) Division of General Trade Re¬ 
straints. This division handles cases in¬ 
volving methods, acts, or practices which 
have a dangerous tendency unduly to 
hinder competition, such as price fixing, 
allocation of markets or customers, boy¬ 
cotts, tie-in selling, and full-line forcing. 

(c) Division of Discriminatory Prac¬ 
tices. Within the Jurisdiction of this 
division are cases alleging unlaw ful price 
discrimination, brokerage payments, dis¬ 
crimination in the payment for and in 
the furnishing of promotional .services 
and facilities, and other discriminatory 
practices prohibited by law. 

<d) Division of Compliance. This divi¬ 
sion acts to obtain and maintain, and to 
process requests for advisory opinions 
respecting, compliance with orders to 
cease and desist in restraint of trade 
cases. 

<e> Division of Accounting . This divi¬ 
sion performs accounting services in 
connection with the investigation and 
trial of cases and with general economic 
Investigations. 

Issued: August 7, 1969. 

By direction of the Commission. 

CskalI Joseph W. Shea. 

Secretary 

(PJl Doc. 09-9496: Filed. Aug. H. 1869; 

8:49 am.] 


SECURITIES AND EXCHANGE 
COMMISSION 

|Pile No. 1-4310] 

FEDERATED PURCHASER, INC. 

Order Suspending Troding 

August 6, 1969 

The common stock. 10 cents par value, 
>f Federated Purchaser, Inc., being ufiteo 
ind registered on the American »toc 
exchange pursuant to provisions of me 
Securities Exchange Act of 1934 and a. 
>thcr securities of Federated Purchaser, 
he., being traded otherwise than on s 
lational securities exchange: and 

It appearing to the Securities and Ex- 
:hange Commission that the summary 
suspension of trading In such securuu* 
»n such exchange and otherwise thsn o 
i national securities exchange is 
luired in the public interest and for me 
jrotecUon of investors: 

It is ordered. Pursuant to iteum 
i5(c) (5) and 19<a) (4) of thoBecuritiM 
exchange Act of 1934. thattnuHnsjn 
uch securities on the American Stoc* 


FEDERAL REGISTER, VOL 34, NO. 153—TUI SO AY, AUGUST 13, 1969 







NOTICES 


13065 


Exchange, and trading otherwise than on 
a national securities exchange be sum¬ 
marily suspended, this order to be effec¬ 
tive for the period August 6. 1969. 10:30 
ajn., e.d.t., through August 15. 1969, 
both dates Inclusive. 

By the Commission. 

(SEAL] ORVAL L. DUBOIS, 

Secretary. 

(Fit. Doc. 69-9400: Filed. Aug. 11, 1069; 
8:46 ajn.J 


(70-47751 

GENERAL PUBLIC UTILITIES CORP. 

Notice of Proposed Issue and Sale of 
Shares of Common Stock Pursuant 
to Rights Offering 

August 6.1969. 

Notice Is hereby given that General 
Public Utilities Corp. (“GPU"), 80 Pine 
Street. New York. N.Y. 10005, a registered 
holding company, has filed a declaration 
with tills Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act"), designating sections 6(a). 
7. and 12(c) of the Act and Rules 42 and 
50 promulgated thereunder as applicable 
to the proposed transactions. All inter¬ 
ested persons are referred to the declara¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transactions. 

GPU proposes to offer up to 1.340.000 
authorized but unissued shares of Its 
common stock ("additional common 
stock") for subscription by the holders 
of its outstanding shares of common 
*tock on the basis of one share of the 
Additional common stock for each twenty 
shares of common stock held on the 
record date. The record date will be Sep- 
torober 10. 1969. or such later date as 
OPOs registration statement under the 
Securities Act of 1933 may become effec¬ 
tive. The subscription price, to be deter¬ 
mined by GPU's board of directors, will 
I* more than the closing price of 
UPU common stock on the New York 
Stock Exchange on the day prior to the 
record date and not less than 85 percent 
JJereof. The subscription period will ex¬ 
pire October 3, 1969. unless the record 
??•? fiJl0Uld be later than September 10. 
rj® 9 * to which event the expiration date 
specified by amendment. 

Rtehts to subscribe to the additional 
^mmon stock will be evidenced by trans¬ 
ferable subscription warrants which will 
Issued to all record holders of GPU 
wtnrnon stock as promptly as practicable 
■iter the record date. No fractional 
™rcs will be Issued; however, any holder 
f*»ni more than 20 shares, but not In 
JzPJtotos thereof, may purchase, at the 
•JjPAcrlptkm price, one extra share of 
aoitional common stock. A stockholder 
•ill w® 88 tilan 20 shares of common stock 
ijjj be entitled to purchase, at the sub- 
■pmtlon price, one full share of addl- 
eoaunon stock. In this connection. 
pou the request of initial record holders 
GPU will purchase such 
umber of rights represented thereby as 


such holders do not desire to exercise, at 
a price per right equal to one-twentieth 
of the excess of the market price of OPU 
stock over the subscription price. GPU 
will utilize a commercial bank as sub¬ 
scription agent in connection with the 
rights offering. 

No warrants will be mailed to stock¬ 
holders with registered addresses outside 
the United States, Bermuda, Canada, 
and Mexico. Such stockholders will be 
Informed in advance by GPU of their 
rights. Any rights as to which no in¬ 
structions have been received before the 
close of business on the second business 
day preceding the expiration date of the 
rights will be purchased on that date 
by GPU for cash, and the pro rata por¬ 
tions of such purchase price will be 
delivered to. or hold for 2 years for the 
account of. such stockholders, after 
which such proceeds will become the 
property of GPU. 

The rights offering will not be under¬ 
written. but GPU will utilize the services 
of securities dealers to solicit the exercise 
of rights by the initial holders thereof 
and will pay these dealers a soliciting fee 
of not less than 30c nor more than 40c 
per share for each successful solicitation, 
subject to a maximum payment of $250 
for each subscription by an initial war¬ 
rant holder. 

During the rights subscription period 
and for not more than 30 business days 
thereafter, GPU may sell to participat¬ 
ing dealers and others any shares of GPU 
stock not subscribed for or otherwise 
available to GPU under the terms of the 
rights offering ("released shares"). The 
price at which any released shares will 
be sold to the public will be determined 
by GPU, but no such price will be (a) less 
than (i) the subscription price or (ii) 
90 percent of the last previous sale price 
for shares of GPU common stock on the 
New York Stock Exchange, nor <b) more 
than the sum of 25 cents plus the higher 
of (1) the last previous sale price or (ii) 
the current quoted asked price for shares 
of GPU common stock on the New York 
Stock Exchange. Dealers through whom 
released shares are sold wUl receive a 
sales commission to be specified by 
amendment by GPU. which will be within 
the range of 60 cents to 90 cents a share. 

In connection with the rights offering. 
GPU may effect stabilization transac¬ 
tions in its common stock or rights up to 
a maximum net long position equivalent 
to 130,401 shares. 

GPU proposed to use the net proceeds 
from the sale of the additional common 
stock to make additional investments in 
its subsidiary companies: provided, how¬ 
ever. that OPU may use the proceeds 
temporarily to reduce its promissory 
notes then outstanding. 

The fees and expenses (other than 
dealers’ fees) to be incurred by GPU will 
be supplied by amendment. It is stated 
that no State commission and no Fed¬ 
eral commission, other than this Com¬ 
mission, has jurisdiction over the pro¬ 
posed transactions. 

GPU requests that the Commission 
grant an exception from the competitive 


bidding requirements of Rule 50 pro¬ 
mulgated under the Act to the extent 
such rule may be applicable to the pro¬ 
posed sale of released shares. 

Notice is further given that any Inter¬ 
ested person may, not later than 
August 29, 1969, request in writing that a 
hearing be held on such matter, stating 
the nature of his Interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert: or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the de¬ 
clarant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as It may be amended, may be 
permitted to become effective as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act. or 
the Commission may grant exemption 
from such rules as provided in Rules 
20<a> and 100 thereof or take such other 
action as It may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments In 
this matter. Including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

(seal] Orval L. DuBois, 

Secretary. 

(F.R. Doc. 69 9450; Filed, Aug. tl. 1969; 

6:46 a m j 


LIBERTY EQUITIES CORP. 

Order Suspending Trading 

August 6. 1969. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock and all other securities of Liberty 
Equities Corp. (a District of Columbia 
corporation), being traded otherwise 
than on a national securities exchange is 
required in the public interest and for 
the protection of Investors: 

It is ordered , Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
August 7. 1969, through August 16. 1969, 
both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

|FB. Doc. 69-9461; Filed. Aug. 11. 1069: 

8:46 *.m.J 


FEDERAL REGISTER, VOL. 34, NO. 153—TUESDAY, AUGUST 12, 1969 







13066 


NOTICES 


[813-25741 

OCCIDENTAL LIFE INSURANCE COM- 

PANY OF CALIFORNIA AND OC¬ 
CIDENTALS SEPARATE ACCOUNT 

FUND B 

Notice of Application for Exemptions 

August 6. 1969. 

Notice Is hereby given that Occidental 
Ufe Insurance Company of Californio 
("Occidental"). and Occidental’s Sepa¬ 
rate Account Fund B (the "Fund”) Hill 
and Olive Streets at 12th Street, Los 
Angeles. Calif, (herein collectively called 
"Applicants") have filed an application 
pursuant to section 6(c) of the Invest¬ 
ment Company Act of 1940.15 U.S.C. sec¬ 
tion 80a-1 et seq. ("Act"), for an order 
exempting Applicants from the provi¬ 
sions of sections 17(f), 22(d), and 27(c) 
(2) of the Act, and Rule 17f-2 there¬ 
under. Occidental established the Fund 
pursuant to California law on June 26, 
1968, as a separate account to offer indi¬ 
vidual or group variable annuity con¬ 
tracts in connection with pension or 
profit-sharing plans meeting the require¬ 
ments of section 401(a) of the Internal 
Revenue Code of 1954, as amended 
(the "Code"), including plans estab¬ 
lished by persons entitled to the bene¬ 
fits of the Self-Employed Individuals 
Tax Retirement Act of 1962. as 
amended, and annuity purchase plans 
adopted by public school systems and 
certain tax-exempt organizations pur¬ 
suant to section 403(b) of the Code. The 
Fund is an open-end diversified manage¬ 
ment company registered under the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
therein which arc summarized below. 

Section 17(f) provides, in pertinent 
part, that a registered management in¬ 
vestment company may maintain its se¬ 
curities and investments In its own cus¬ 
tody in accordance with the rules, regu¬ 
lations, and orders adopted by the Com¬ 
mission in the interest of investors. Rule 
17f-2 requires, in pertinent part, that 
such assets be placed in a bank subject 
to the other requirements of the rule, 
one of which limits the persons who shall 
have access to such assets to only certain 
specified individuals. Applicants request 
an exemption to permit Occidental to be 
the custodian of the securities and other 
similar investments of the Fund Instead 
of a bank and, to the extent necessary, 
to permit representatives of the Cali¬ 
fornia Commission of Insurance and au¬ 
thorized representatives of other author¬ 
ized State insurance authorities to have 
access to the vault and securities therein. 

Occidental is a substantial insurance 
company subject to extensive and de¬ 
tailed supervision and regulation by the 
California Commissioner of Insurance, 
as well as the Insurance authorities of ail 
other States of the United States (except 
Now York). The application states that 
the vault maintained by Occidental Is 
comparable to the vaults in most banks 
and that Occidental keeps therein se¬ 
curities and other investments of a value 


In excess of $1 billion. Access to the 
securities of the Fund may be had only 
by two or more officers or responsible em¬ 
ployees of Occidental acting jointly, one 
from a group of 10 officers and employees 
and the other from another group of 
seven officers and employees. Occidental’s 
financial records and affairs are audited 
annually by Independent certified public 
accountants, and the assets of the Fund 
will be physically checked and verified 
at least annually by Independent certi¬ 
fied public accountants representing the 
Fund. Access to such securities and in¬ 
vestments by authorized representatives 
of the California Commissioner of In¬ 
surance and authorized representatives 
of other State insurance authorities will 
facilitate the regulatory f unctions of such 
authorities and will provide an additional 
protection for variable annuity contract 
owners. 

Section 22(d) provides. In pertinent 
part, that no registered Investment com¬ 
pany shall sell any redeemable security 
issued by it to any person except at a cur¬ 
rent offering price prescribed in the 
prospectus. 

Applicants propose initially to offer in¬ 
dividual tax deferred retirement plans 
based on the Fund. These contracts pro¬ 
vide that the proceeds from (1) other 
variable annuity contracts registered 
under the Act, (2) proceeds from vari¬ 
able and fixed annuity contracts of Oc¬ 
cidental not registered under the Act, 
and (3) maturity and cash surrender 
values of Occidental Insurance policies 
can be invested in the Fund without sales 
load. 

Applicants request exemption from 
section 22(d) so as to permit, (1) the 
transfer of funds as provided in the con¬ 
tract from all variable and fixed ac¬ 
cumulation accounts of Occidental, 
whether or not they arc registered under 
the Act, to the Fund without the imposi¬ 
tion of an additional sales charge, and 
(2) the transfer of funds received on the 
maturity of Occidental Insurance policies 
to the Fund without the imposition of 
any additional sales charge. 

Applicants assert that from the point 
of view of equitable treatment of con¬ 
tract owners, no unfair discrimination 
would exist under the proposed elimina¬ 
tion of such charges. In all cases a sales 
charge on the premiums under Occiden¬ 
tal insurance contracts and on the con¬ 
tributions to annuity contracts of Occi¬ 
dental not registered under the Act will 
have been paid. The purpose of eliminat¬ 
ing the sales charges on such transac¬ 
tions is to avoid cumulating such soles 
charges. 

Applicants also assert that such elim¬ 
ination of charges is in the interest of 
Investors and the public; that no unfair 
discrimination between contract owners 
participating in the Fund would result 
therefrom: and that such elimination of 
charges would be consistent with the 
policies of the Act. 

Section 27(c)(2) prohibits a registered 
investment company or a depositor or 
underwriter for such company from sell¬ 
ing periodic payment plan certificates 
unless the proceeds of all payments. 


other than the sales load, are deposited 
with a bank trustee or custodian and 
held under an indenture or agreement 
containing, in substance, the provisions 
required by sections 26(a) (2) and (3) 
for a unit investment trust. Section 26 
(a)(2) requires that the trustee or 
custodian segregate and hold in trust all 
securities and cash of the trust and 
places certain restrictions on charges 
which may be made against the trust in¬ 
come and corpus and excludes from ex¬ 
penses which the trustee or custodian 
may charge against the trust any pay¬ 
ments to the depositor or principal un¬ 
derwriter, other than a fee not exceed in k 
such reasonable amount as the Commis¬ 
sion may prescribe, for performing book¬ 
keeping and other administrative serv¬ 
ices delegated to them by the trustee or 
custodian. Section 26(a)(3) governs the 
circumstances under which the trustee 
or custodian may resign. 

The equity investment fund contract* 
which provide for deferred variable an¬ 
nuities may be deemed to be periodic 
payment plan certificates under the Act 

Applicants request an exemption from 
these requirements on the grounds that 
Occidental’s status as a regulated in¬ 
surance company, and its obligations as 
an Insurance company to its equity in¬ 
vestment fund contract owners provide 
substantially the protection contem¬ 
plated by these requirements. 

Applicants have consented to the re¬ 
quested exemption being subject to the 
conditions that the charges under the 
contracts for administrative services re¬ 


ferred to in section 26(a) shall not exceed 
such reasonable amounts as the Commis¬ 
sion shall prescribe, and that the Com¬ 
mission shall reserve jurisdiction for 
such purpose and that the payment of 
sums and charges out of the assets of the 
Fund shall not be deemed to be exempted 
from regulation by the Commission by 
reason of the requested order, provided 
that the consent of Applicants to thii 
condition shall not be deemed to be » 
concession to the Commission of author¬ 
ity to regulate tlie payment of sums and 
charges out of such assets other than 
charges for administrative sendees. Ap¬ 
plicants reserve the right in any pro¬ 
ceeding before the Commission or in any 
suit or action in any court to assert that 
the Commission lias no authority to 
regulate the payment of such other sums 


>r charges. 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security, or 
transaction, or any doss or classes of 
persons, securities, or transactions, from 
the provisions of the Act and rules 
mulgated thereunder, if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
wid the purposes fairly intended by uie 
policy and provisions of the Act. 

Notice U hereby given that any inter¬ 
ested person may. not later than A 
gust 29.1969. at 5:30 pm. submit to tn* 
Commission in writing a request for 
hearing on the matter accompanied ^ 
a statement aa to the nature of Ws m 
terest, the reason for such request b • 
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thf issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall < airmail If the person being served 
Is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address stated above. Proof of such serv¬ 
ice < by affidavit or In case of an attorney 
at law by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be Issued 
by the Commission upon the basis of the 
information stated In said application, 
unless an order for hearing upon said 
application shall be issued upon request 
or upon the Commission’s own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered, will 
receive notice of further developments 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

f seal] Orval L. DuBois, 

Secretary. 

iwt Doc. 69-0402: Filed. Aug. II. I960: 

8:46 ajn.) 


| Pile No. 24 SF-3413J 

OMEGA COMPUTER CORP. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 

August 6 . 1969. 

I Omega Computer Corp. (issuer), 
2U0 West Olympic Boulevard. Los An- 
Calif., incorporated in Nevada on 
January 10, 1969, filed in the San Fran- 
ci5C0 regional office on January 31, 1969 
» notification and offering circular under 
^illation A, the conditional exemp- 
wi from the registration requirements 
w the Securities Act of 1933 pursuant to 
action 3(b) thereof, covering a proposed 
Bering of 30.000 shares of its 10-cent 
wr value common stock at $10 per share 
an aggregate offering price of 


for 


* 90 000. Dollan L Co.. Inc. of Seattle, 
. was named as underw riter on a 
jw-efforts basis. The offering circular 
■jan* that the company proposes to de- 
HfJJ; GOTdop, and market “systems" for 
speed digital computers, with inl- 
or tentation to computer systems 

lstry *° SerVe mUtUai fund 

in? Com ndAsion. on the basis of 
formation reported to it by its staff, 
reasonable cause to believe that: 

not *flcation and offering dr¬ 
ift, rlLu 1 ?. mat *rially false and misleading 
tting 5tatc material facts neces- 
, or der to make the statements 
Uhrw °f t* 10 circumstances 

ih , they are made, not mislead- 
in that: 


1. The offering circular foils to dis¬ 
close a plan or scheme, involving Charles 
A. Cordial, president and principal 
security holder of the issuer. Delta Corp. 
and its controlling persons. David E. 
Meeks, Leo Paul Murphy. Willis 8. John¬ 
son. and James A. Westbrook, and Dol¬ 
lan & Co.. Inc. and Its president. Robert 
Goughnour. whereby the issuer will be 
acquired by Delta Corp. 

2. The offering circular fails to disclose 
that the issuer Is in fact controlled by 
Delta Corp. and David E. Meeks. Leo 
Paul Murphy and Willis 8. Johnson. 

3. The notification fails to disclose 
that Delta Corp. and its affiliated corpo¬ 
rations Including Data Management 
Systems, and the control persons of Delta 
Corp., including David E. Meeks. Leo 
Paul Murphy. WillLs 8. Johnson, and 
James A. Westbrook are affiliates of the 
Issuer. 

4. The notification fails to disclose the 
securities to be issued to the issuer’s secu¬ 
rity holders in connection with the is¬ 
suer’s acquisition by Delta Corp. 

5. The notification fails to disclose the 
sale of unregistered securities issued 
during the past year by Data Manage¬ 
ment Systems, an affiliate issuer. 

B. The offering, if made, would oper¬ 
ate as a fraud and deceit upon pur¬ 
chasers in violation of section 17 of the 
Securities Act of 1933, as amended. 

III. It appearing to the Commission 
that it is In the public interest and for 
the protection of investors that the ex¬ 
emption of the Issuer under Regulation 
A be temporarily suspended. 

It is ordered , Pursuant to Ride 261(a), 
subparagraphs (1) and (2) of the gen¬ 
eral rules and regulations under the 
Securities Act of 1933, as amended, that 
the exemption under Regulation A be, 
and it hereby is, temporarily suspended. 

It is further ordered. Pursuant to Rule 
7 of the Commission’s rules of practice, 
that the issuer file an answer to the al¬ 
legations contained in this order within 
30 days of the entry thereof. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing with¬ 
in 30 days after the entry of this order: 
that within 20 days after receipt of such 
request the Commission will, or at any 
time upon Its own motion may. set the 
matter down for hearing at a place to be 
designated by the Commission, for the 
purpose of determining whether this or¬ 
der of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing: that, if no hearing is requested 
and none is ordered by the Commission, 
this order shall become permanent on the 
30th day after its entry and shall re¬ 
main in effect unless or until it is modi¬ 
fied or vacated by the Commission; and 
that notice of the time and place for 
any hearing will promptly be given by 
the Commission. 

By the Commission. 

I seal! Orval L. DuBois. 

Secretary . 

[PR. Doc. 69-9463: Filed. Aug. 11, I960; 

8:46 a m ] 


IFtle No. 24SF-34341 

WESTERN TIN MINING EXPLORATION 
CORP. 

Order Permanently Suspending 
Exemption 

August 6,1969. 

I. Western Tin Mining Exploration 
Corp. (“Western”). 108 West Telegraph 
Street. Carson City. Nev., incorporated 
in Nevada on February 17. 1969. filed a 
notification and offering circular on 
March 24. 1969, covering a proposed of¬ 
fering of 300.000 of its 10-ccnt par value 
common stock at $1 per share for an ag¬ 
gregate offering price of $300,000. for an 
exemption from the registration require¬ 
ments of the Securities Act of 1933 pur¬ 
suant to section 3(b) and Regulation A 
promulgated thereunder. E. M. C. Secu¬ 
rities, Inc., was named as the under¬ 
writer on an all-or-nothing, best-efforts 
basis. The offering circular states that 
the company intends to explore six un¬ 
patented lode mining claims in Death 
Valley Monument. Calif. 

n. The Commission, on April 9, 1969, 
temporarily suspended the Regulation 
A exemption of Western, stating it had 
reason to believe on the basis of informa¬ 
tion reported to it by the staff, that: 

A. The terms and conditions of Regula¬ 
tion A were not complied with in that: 

1. The Issuer failed to disclose in the 
notification and offering circular that 
Lewis A. Ray. its president, director, 
promoter, and controlling security 
holder, was subject to a Judgement en¬ 
tered on March 24. 1964, in the U5. Dis¬ 
trict Court for the Southern District of 
California, permanently enjoining him 
from engaging in acts and practices in 
connection with the purchase or sale of 
securities and had been found by the 
Commission to be a cause of an order en¬ 
tered on February 28, 1964. pursuant to 
section 15(b) of the Securities Exchange 
Act of 1934, which is still in effect. 

2. The Regulation A exemption was 
not available for the issuer under the pro¬ 
visions of Rule 252(d) (2) and (3) in that 
Lewis A. Ray. president, director, pro¬ 
moter, and controlling stockholder of 
Western, was subject to a judgment per- 
manenty enjoining him from engaging 
in acts and practices in connection with 
the purchase or sale of any security and 
had been found by the Commission to be 
a cause of an order entered pursuant to 
section 15(b) of the Securities Exchange 
Act of 1934, which was still In effect. 

B. The notification and offering cir¬ 
cular contained untrue statements of 
material facts and omitted to state ma¬ 
terial facts necessary in order to make 
the statements made, in the light of the 
circumstances under which they were 
made, not misleading, particularly with 
respect to the following: 

1. The notification was materially 
false and misleading in failing to disclose 
the facts with respect to Lewis A. Ray 
as to the injunction and Commission 
order referred to above. 

2. The offering circular failed to dis¬ 
close accurately and adequately the 
background of Lewis A. Ray. Western's 
president, director, promoter, and con¬ 
trolling stockholder. 
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C. The offering, if made, would violate 
the antifraud provisions of section 17 of 
the Securities Act of 1933. as amended. 

HI. No hearing having been requested 
by the issuer within 30 days after the 
entry by the Commission of on order 
temporarily suspending the exemption 
of the issuer under Regulation A. the 
Commission finds that it is in the public 
interest and for the protection of inves¬ 
tors to permanently suspend the exemp¬ 
tion of the issuer under Regulation A. 

It is ordered, Pursuant to Rule 261(b) 
of the general rules and regulations un¬ 
der the Securities Act of 1933, as 
amended, that the exemption of the is¬ 
suer under Regulation A be. and it 
hereby is, permanently suspended. 

By the Commission. 

1 SEAL ] Orval L. DuBois, 

Secretary. 

IFH Doc. 69—9464; Piled. Aug. 11, 1060; 

8:46 


SMALL BUSINESS 
ADMINISTRATION 

[Declaration of DU&ster Doan Area 7251 

NEW YORK 

Declaration of Disoster Loan Area 

Whereas, it has been reported that 
during the month of July 1969 because of 
the effects of certain disasters, damage 
resulted to residences and business prop¬ 
erty located in Sullivan County, N.Y.: 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the area affected; 

Whereas, after reading and evaluating 
reports of such conditions. I find that 
the conditions in such area constitute a 
catastrophe within the purview of the 
Small Business Act, as amended 

Now, therefore, as Acting Administra¬ 
tor of the 8mall Business Administration, 
I hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b)(1) of 
the Small Business Act. as amended, 
may be received and considered by the 
office below Indicated from persons or 
firms whose property, situated In the 
aforesaid county, suffered damage or de¬ 
struction resulting from floods occurring 
on July 28 and July 29.1969. 

Omc* 

Small Business Admlnlatration Regional Of¬ 
fice. 26 Pederai Plaza. Room 3106, New 

York. N.Y. 10007. 

2. Applications for disaster loans un¬ 
der the authority of this Declaration will 
not be accepted subsequent to Feb¬ 
ruary 28,1970. 

Dated: August 1,1969. 

Richard B. Blankenship, 
Acting Administrator. 

[PJL Doc. 69-9467; Piled, Aug. 11, 1969; 

8:47 am.J 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 8831 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 7,1969. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 CFR 
Part 1131), published in the Federal 
Register, issue of April 27. 1965, effective 
July 1. 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion. within 15 calendar days after the 
date of notice of the filing of the applica¬ 
tion is published In the Federal Register. 
One copy of such protests must be served 
on the applicant, or Its authorized rep¬ 
resentative, if any. and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application U on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C„ and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 40978 (Sub-No. 15 TA), filed 
July 30, 1969. Applicant: CHAIR CITY 
MOTOR EXPRESS COMPANY. 3321 
Highway 141 South. Sheboygan, Wis. 
53081. Applicant's representative: John 
L. Bruemincr, 121 West Doty Street, 
Madison, Wis. 53703. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: New furniture from Sheboygan. 
Wis.. to points in Maine. Massachusetts, 
New Hampshire, Rhode Island. Connect¬ 
icut. New York, New Jersey, Pennsyl¬ 
vania. Delaware. Maryland. District of 
Columbia, Virginia, Kentucky. Ohio, 
Michigan. Missouri. Oklahoma, Texas, 
Kansas. Nebraska. Colorado, and West 
Virginia: Restricted to shipments orig¬ 
inating at the plantsite of Nemschoff 
Chairs, Inc., located in the city of She¬ 
boygan. Sheboygan County. Wis.. for 180 
days. Supporting shipper: Nemschoff 
Chairs. Inc., 2218 West Water Street, 
Sheboygan, Wis. 53081 (Leonard Nem¬ 
schoff) . Send protests to: District Super¬ 
visor Lyle D. Heifer, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 135 West Wells Street, Room 807. 
Milwaukee, Wis. 53203. 

No. MC 108207 (Sub-No. 267 TA), filed 

July 30._1969. Applicant: FROZEN 

FOOD EXPRESS, 318 Cadlx, Post Office 
Box 5888, Dallas, Tex. 75222. Applicant's 
represetatire: J. B. Ham (same address 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 


Resin impregnated broadgoods. rovlnot , 
adhesive films , adhesive liquids, synthetic 
resins , activators , and/or compounds . 
from Chat worth, Costa Mesa. Culver 
City. Downey. Huntington Park, Los 
Angeles, and San Diego, Calif., and Min¬ 
neapolis. Minn., to Albuquerque. N. Mex„ 
for 150 days. Note: Carrier does not in¬ 
tend to tack Its authority. Supporting 
shipper: General Electric Co„ Post Office 
Box 2068, Albuquerque. N. Mex. 87193. 
Send protests to: District Supervisor 
E. K. Willis, Jr„ Interstate Commerce 
Commission, Bureau of Operations, 513 
Thomas Building. 1314 Wood Street, 
Dallas, Tex. 76202. 

No. MC 113678 (8ub-No. 359 TA>, fUcd 
July 30. 1969. Applicant: CURTIS. INC. 
Poet Office Box 16004, Stockyards Sta¬ 
tion, Denver. Colo. 80316. Apphcant’j 
representative: Oscar Mandel (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trau. < six>rt- 
ing: Bananas , plantains , pineapp^ and 
coconuts , and agricultural commodities, 
otherwise, exempt from economic regu¬ 
lations under section 203(b)6 of the act 
when transported in mixed aliipmcnu 
with bananas, plantains, pineapple: and 


coconuts, from Wilmington. Del. to 
points in Colorado. Illinois, Indiana, 
Iowa, Michigan. Minnesota, Missouri, 
Ohio, Pennsylvania, Kentucky. Nebraska, 
and Wisconsin, for 180 days. Supporting 
shipper: West Indies Fruit Co.. Post 
Office Box 1940, Miami, Fla. 33101. Send 
protests to: District Supervisor Herbert 

C. Ruoff, Interstate Commerce Commis¬ 
sion. Bureau of Operations. 2022 Federal 
Building, 1961 Stout Street, Denver. 
Colo. 80202. 

No. MC 117815 (Sub-No. 149 TA', flJW 
July 28. 1969. Applicant: PULLEY 

FREIGHT LINES, INC., 405 Southeast 
20th Street, Des Moines, Iowa 50317. 
Applicant’s representative: William L. 
Fail-bank. 610 Hubbell Buildinc. Oes 
Moines. Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, and articles distributed 09 
meat packinghouses, as described in sec¬ 
tions A and C of Appendix 1 to the report 
In Descriptions in Motor Carrier Certif¬ 
icates. 61 M.C.C. 209 and 766 (excepi 
Commodities in bulk, in tank y®**®** 
and except hides), from the P 1 * 1 ”* 
and facilities of Hygrade Food Prow** 
Corp. at Postville, Iowa, to points in 
Illinois, Indiana. Michigan. Ohio ana 
Wisconsin, for 150 days. Supporting 
shipper: Hygrade Food Products CoiPj. 
1801 Mack Avenue. Detroit, Mich. 48-J« ; 
S. H. Lloyd. A T. M. Send Priests to. 
Ellis L. Annett, District Supervisor, 
Interstate Commerce Commission, v * 
reau of Operations. 677 Federal Btm 
tng. Des Moines. Iowa 50309. . 

No. MC 119598 (Sub-No. I TA>, nlea 
July 30. 1969. Applicant: LANDIS. 
Building 26007, Greater Wilmington au 
port, New Castle. Del. 19120. APP^^ 
representative: Samuel W.Eam^ * 
833 Washington Building, Washing 

D. C. 28005. Authority sought to operas 
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as u contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Bananas. plantains . pineapples and 
coconuts, from Wilmington, Del., to 
points in Maryland. Pennsylvania, Dela¬ 
ware, New Jersey. New York, Massachu¬ 
setts, District of Columbia. Connecticut, 
Ohio. Virginia, and West Virginia, for 
account of West Indies Fruit Co., for 180 
days. Supporting shipper: West Indies 
Pmlt Co., Post Office Box 1940, Miami. 
Fla. 33101, Samuel Gordon, Vice Presi¬ 
dent Send protests to: Paul J. Lowry, 
District Supervisor. Interstate Commerce 
Commission, Bureau of Operations. 206 
Old Post Office Building. 129 East Main 
Street, Salisbury. Md. 21801. 

No. MC 128375 (Sub-No. 32 TA>, filed 
July 22. 1969. Applicant: CRETE CAR¬ 
RIER CORPORATION. Crete. Nebr. 
6S333. Applicant's representative: 
Duane W. Acklle. Post Office Box 806. 
Lincoln, Nebr. 68501. Authority sought 
to operate as a contract carrier . by 
motor vehicle, over irregular routes, 
transporting: (A) Exhaust pipe , exhaust 
pots, mufflers , tail pipes, suspension parts, 
steering gear , fifth wheel and plates . cam 
thaft, axle parts, wheel clamps, rim at - 
tachments, brake linings . brake shoes . 
brake equipment, shock absorbers, and 
related fittings, parts . tools . materials , 
accessories, and advertising matter and 
display, from (a) Paulding. Ohio, Lou¬ 
don, Tenn., and Pulaski, Tenn.. and their 
commercial zones to Nashville. Tenn., 
and its commercial zone; <b) from 
PulAskl, Loudon, Knoxville, and Nash¬ 
ville. Tenm, to points in the United 
States on and west of the Mississippi 
River, and points In Wisconsin. Illinois. 
Indiana, Michigan, and Mississippi: (c) 
ijx>m Haleyville. Ala., and 10 miles 
thereof to Loudon. Tenn., and its com¬ 
mercial zone, and Harvey, ni.; <d) be¬ 
tween Harvey, Ill., Loudon, Knoxville, 
•nd Nashville, Tenn., and their commer¬ 
cial zones: <e> Montgomery. Ala., and its 
commercial zones, to Paulding, Ohio, and 
Nashville, Tenn,. and their commercial 
Restricted to traffic either origi¬ 
nating at or destined to plantsltes. stor- 
!SL'\ arehou ® Ci or distribution facilities 
used by the Marcmont Corp. (B) Used 


brake shoe cores, from Detroit, Mich., and 
Buffalo, N.Y., and their commercial zones 
to Paulding, Ohio, and its commercial 
zone, for 180 days. Supporting shipper: 
Marcmont Corp., 168 North Michigan, 
Chicago, ni. Send protests to: District 
Supervisor Johnston, Bureau of Opera¬ 
tions, 315 Post Office Building, Lincoln, 
Nebr. 68508. 

No. MC 133787 'Sub-No. 1 TA) 'Cor¬ 
rection). filed June 19, 1969, published 
Federal Register, issue of July 1, 1969. 
and republished as corrected this issue. 
Applicant: D & O FAIRCHILD. INC.. 
19 West Washington Avenue. Yakima, 
Wash. 98902. Applicant's representative: 
Douglas A. Wilson, 303 East D Street, 
Yakima, Wash. 98901. Note: The pur¬ 
pose of this republication is to reassign 
Docket No, MC 133787 (Sub-No. 1 TA) 
in lieu of MC 123766 (Sub-No. 9 TA). 

No. MC 133796 (Sub-No. 1 TA). filed 
July 30. 1969. Applicant: GEORGE 

APPEL, 249 Carverton Road. Trucks- 
ville, Pa. 18708. Applicant's representa¬ 
tive: Kenneth R. Davis, 1106 Dartmouth 
Street. Scranton. Pa. 18504. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Skis and paraphernalia 
used in connection with skiing, from 
Schaghticoke. N.Y., to Toledo, Ohio. 
Oconomowoc. Wis.. and Tacoma, Wash.; 
(2) from Tacoma, Wash., to Oconomo- 
woc. Wis., Toledo. Ohio, and Schaghti¬ 
coke, N.Y., for 180 days. Supporting 
shipper: Krystal Skis. Inc., Post Office 
Box 908, Tacoma, Wash. 98401. Send pro¬ 
tests to: Paul J. Kenworthy. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. 309 U.S. 
Post Office Building. Scranton, Pa 
18503. 

No. MC 133D21 TA. filed July’ 29. 1969. 
Applicant: FREDERICK COMMUTER, 
AIR FREIGHT. INC.. Route No. 6, Fred¬ 
erick, Md. 21701. Applicant's representa¬ 
tive: Herschel F. Gibbs. Route 6. 
Frederick. Md. 21701. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities , between 
points in Frederick County. Md.. and 
Washington National Airport, and 


Dulles International Airport, Va,: 
Friendship International Airport. Md.. 
restricted to transportation having a 
prior or subsequent movement by air, 
for 180 days. Supporting shipper: There 
are approximately (10) statements of 
support attached to the application, 
which may be examined here at the 
Interstate Commerce Commission In 
Washington. D.C.. or copies thereof 
which may be examined at the field office 
named below. Send protests to: District 
Supervisor Robert Caldwell. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, Room 2210, Washington, D.C. 
20423. 

No. MC 133922 TA, filed July 29, 1969. 
Applicant: WILLIAM H. NAGEL, doing 
business as JENKINS AND NAGEL 
TRUCKING CO.. Post Office Box 98, 
Wolcott. Ind. 47995. Applicant's repre¬ 
sentative: Alki E. Scopelitls. 816 Mer¬ 
chants Bank Building, 11 South Merldan 
Street, Indianapolis. Ind. 46204. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Soya flour, 
from the plant and warehouse sites of 
Griffith Food Products 'subsidiary, 
Griffith Laboratories, Inc.) at or near 
Remington. Ind., to points In Alabama. 
Illinois, Iowa, Michigan. New Jersey, 
Ohio, and Pennsylvania; (2) Foodstuffs . 
an/1 materials, equipment, and supplies 
used in the manufacture and distribution 
of foodstuffs, from the plant and ware¬ 
house sites of Oriffith Laboratories. Inc., 
at Chicago. HI., to Birmingham. Ala.; 
Remington, Ind.; Detroit. Mich.; Union, 
N.J.; Columbus, Ohio; Philadelphia and 
Shiremanstown. Pa., for 180 days. Sup¬ 
porting shipper: Oriffith Laboratories, 
Inc., 1415 West 37th Street. Chicago. HI. 
60609. Send protests to: District Super¬ 
visor J. H. Gray, Interstate Commerce 
Commission. Bureau of Operations. 345 
West Wayne Street. Room 204. Fort 
Wayne, Ind. 46802. 

By the Commission. 

(seal] h. Neil Garsow, 

Secretary, 

|F.R. Doc. 69 0476; Filed. Aug. 11. 1969; 

8:47 am. | 
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